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		Wednesday, August 7, 2018
 	      Approved Minutes



Present:	Walter Wallace (presiding) Michael Knoras (by telephone), Char Osterlund, Nathan Wardwell, Jerry Farnum, Chuck Gregory, Lori Claffee, Michael Martin (ex officio), Walter Martone (ex officio)

Also present:     Renee Vondle, Town Planner, Jesse Webster

1.	Call to Order:  Chair Wallace called the meeting to order at 7:01 p.m.

	2.	A.	Pledge of Allegiance
		B.	Roll Call of Commissions

	3.	Requests by commissioners for additions to agenda:  There were no requests for changes.

	4.	Announcements:
	There were no announcements.
	
5.	Approve Minutes of July11, 2018 – 
	Chuck Gregory moved to approve the minutes of July 11, 2018 as submitted. Nathan Wardwell seconded.  Discussion followed. Lori Claffee had two questions regarding of the wording on Page 3 regarding Section 3.29 Rooming House bylaw.  Letter “C”.  

A rooming house that exists on the date this Section 3.29 of the Springfield Zoning Regulations as adopted by the Springfield Selectboard may continue to exist as a nonconforming use for a period not to exceed two, (2) years, at which time the use shall cease, unless in the interim the DRB has granted owner of a parcel Site Plan Review Approval and Conditional Use approval of the use of the parcel for a rooming house, subject to the same standards as set forth in the previous paragraph.  The grandfathering for a period of two, (2) years is subject to the owner registering a rooming house that existed prior to the passage of this Section of the Springfield Zoning Regulations within sixty, (60) days, unless the owner of the parcel has obtained Conditional Use Approval and site plan review approval of the rooming house from the DRB.

It was discovered that the Planning Commission adopted this new section on July 11, 2018 in error and subsequently corrected it further in this meeting. 

Ms. Claffee stated that this is not an amendment anymore.  It will be in the zoning bylaws, and she feels it should not be two years from when the zoning bylaws will be passed, but rather two years from the  date that the Selectboard passed it and asked what that date was and requested that our zoning bylaw use  that date otherwise it will give them two more years after this bylaw rewrite is adopted.  Discussion followed.  Walter Martone stated it was adopted January 5, 2017, but it does not become effective immediately upon adoption.  There is a waiting period and he is not sure the length of the waiting period and would like to research and find the correct date.  It was agreed to have Mr. Martone do the research.

Lori Claffee stated that she did not feel that the minutes needed to be changed, but was not sure where 
to bring up this discussion in the agenda.

	The Commission discussed when a roll call vote was needed whenever one or more members attends a meeting electronically. Char Osterlund read from the Rules of Procedure that stated whenever a vote was not unanimous, a roll call vote must be taken.

	Chair Wallace called for a vote on the motion to approve the minutes of July 11, 2018.   Chuck Gregory moved to approve the minutes of July 11, 2018 as submitted.  Nathan Wardwell seconded.  Motion passed unanimously.

6.	Town Zoning Administrator’s Report
Town Planner gave an update on Enforcement Activity noting that the Code Enforcement Officer is on vacation and she has not received any complaints with the exception of neighbors complaining about chickens, which is a violation of the Town Ordinances and not zoning bylaws.  Chair Wallace asked if the practice of providing a spreadsheet detailing the status of violations would be resumed.  Discussion followed regarding some properties seem to be in violation for years.  Ms. Vondle said she would like to have the Code Enforcement Officer address that at the next meeting.  Ms. Vondle will contact him and place him on the next agenda.

Ms. Vondle stated that request for zoning permits has slowed down this month.  She issued one permit for a garage, one permit for a small addition and processed two applications DRB Hearing (one for a multi-lot subdivision and one for a new SFD in a flood hazard overlay area).  

7.	Old Business:
A.	Rules of Procedure
	Chair Wallace explained that the Rules of Procedure were added to this agenda as
	there was confusion at the last meeting because the wrong version of the Rules of Procedure was sent to the commissioners. He noted that the document was inappropriately labeled and this occurred because of the turnover of zoning administrators in the past year.  The version sent with the agenda packet wrongly stated that a quorum will consist of a 2/3 majority.  He noted that in 2017 the Commission adopted a simple majority and not a 2/3 majority.  This was reaffirmed in May 2, 2018 of this year.  Due to this confusion at the August 1, 2018 meeting where there were only 5 members in attendance, the meeting was felt to not have a legal quorum and was adjourned.   Chair Wallace stated he researched by going back over all the previous minutes and determined that the Rules of Procedure approved on May 2, 2018 which state that a majority of the Commission constitutes a quorum is the operative document.  The correct version will be posted on the town website.  Chair Wallace informed the commission that the only major change from 2017 was that the posting of the minutes needed to be changed from five business days to five calendar days to be in conformance with Vermont statute.

	Char Osterlund asked about putting time allotted for each item of business on the agenda.  Voted to take this issue out of the Rules of Procedure.  Discussion followed.  
Char Osterlund moved that we delete (under Agenda’s #1 on page 2) phrase “with time allotted for each order of business to be considered by the body.”  Lori Claffee seconded.  Discussion followed.  Motion passed unanimously.

The Board discussed how to label the changed document in the footer section of the document.
Lori Claffee moved to adopt the 2018 Rules of Procedure as of August 7, 2018.  Michael Knoras seconded.  Motion approved.

B.	Home Business Bylaw - Discussion 
Chair Wallace gave some background of previous review of Home Business and Home Occupation and noted that the Commission had  affirmed the wording of the bylaws as historically defined that they both specifically excludes  motor vehicle repair and had affirmed the Home Business and Home Occupation  district use table.  Since then we have had a request for the PC to reevaluate the exclusion of motor vehicle in this definition.  Chair Wallace moved that the Planning Commission recommend continuation of existing Bylaw 3.18 Home Business as currently enforced which reads:
[bookmark: _Toc300229152][bookmark: _Toc300231693] “ Section 3.18 	Home Business
Home Businesses as defined in Article 7, shall be allowed in districts as specified in Article 2.  Home businesses shall conform to the requirements of this section.  A home occupation that grows to exceed the restrictions set forth in Section 3.19 must obtain a permit as a home business in accordance with this section.  A home business in a residential district that grows to exceed the restrictions of this section must relocate to a district in which the activity is a permitted or conditional use.  A home business in a non-residential district that grows to exceed the restrictions of this section must meet all requirements (including use restrictions) of the district in which it is located.  The specific conditions for a home business are:
(A)	The home business is clearly secondary to the use of the building for dwelling purposes, and shall be    operated by a resident of the dwelling;
(B)	The home business shall be carried on wholly within the principal or accessory structures, and shall occupy no more than eight hundred (800) square feet of floor space or thirty-three (33) percent of the dwelling area, whichever is less;
(C)	The home business shall employ no more than three (3) on-premise employees who are not residents of the premises;
(D)	There shall be no exterior displays or signs other than those permitted under these regulations;
(E)	There shall be no exterior storage of materials, no exterior indication of the home business and no variation from the residential character of the principal structure;
(F)	Parking shall be provided off-street in accordance with Section 4.12 of these Bylaws; 
(G)	A home business shall not include service or repair of motor vehicles; and
(H)	Objectionable circumstances such as noise, vibration, smoke, odors, or electrical disturbance shall not be produced.
Chuck Gregory seconded.   Discussion followed.
Nathan Wardwell moved to amend the motion to change subsection B to read “The home business shall be carried on wholly within the principal or accessory structures, and shall occupy no more than 1100 sq. ft. of floor space or fifty (50) percent of the dwelling area, whichever is less; Jerry Farnum seconded.  
Jerry Farnum moved to amend the motion to strike subsection G) “A home business shall not include service or repair of motor vehicles;  Chuck Gregory seconded.
Discussion followed regarding the matrix.  Michael Martin noted that home business is a conditional use, not a permitted use.  Any home business needs to get DRB approval.  TP noted that the DRB has to go how the bylaws are written and if the bylaws say it excludes it, then the DRB cannot add it in as a condition.  Discussion followed.  Michael Martin asked if we strike this exclusion if it would be possible for the DRB to deny a permit if they find the noise and odors to be objectable in the applicant’s particular neighborhood?  He noted that we have diverse neighborhoods that this would not work in, but it would work in some neighbors.  Discussion followed.  Char Osterlund asked what was the reason historically for the exclusion of motor vehicle repair in this section of the zoning bylaws?  Chair Wallace noted that it has been on the books since 1986 to protect the character of neighborhoods.  Discussion followed.  
Jesse Webster, 328 Brockway Mills Road addressed the Planning Commission and stated that he requested this change to the Home Business bylaw because he did try to get a permit for motor vehicle repair at his home on Brockway Mills Road.  He stated that he was told by the previous Zoning Administrator that it was not an allowed use in his district.  He met with the current zoning administrator and discovered that he cannot get a Variance either because he does not meet the five criteria.  Mr. Webster gave a history of his grandfathered businesses in his neighborhood in a Residential 2-acre zone and noted his desire to have a small home business for motor vehicle repair in his 3-bay garage.  He noted he was encouraged to come to the Planning Commission meetings to request a change to this bylaw to allow motor vehicle repair.  
Discussion followed regarding the possibility of allowing motor vehicle repair as a Home Business in various districts.
Jerry Farnum moved to amend subsection G to read  “A home business shall not include service or repair of motor vehicles in Medium Residential Density (MRD) and High Residential Density (HRD) zoning districts. Chuck Gregory seconded.  Motion passed unanimously.  

Nathan Wardwell moved to amend the motion to change subsection B to read “The home business shall be carried on wholly within the principal or accessory structures, and shall occupy no more than 1100 sq. ft. of floor space or fifty (50) percent of the dwelling area, whichever is less;  Michael Knoras seconded.  Motion passed unanimously.

Walter Wallace moved to approve Section 3.18 as amended.  Chuck Gregory seconded.  Motion passed unanimously.

Home Occupation - Discussion
Chair Wallace moved that the Planning Commission recommend continuation of existing Bylaw 3.19 Home Occupations as currently enforced which reads:
Home Occupations as defined in Article 7, shall be allowed in districts as specified in Article 2.  Home occupations include such uses or activities as art studios, dressmaking, teaching, or the professional part time off-hours office of a lawyer, engineer, architect, accountant, computer programmer/technician, transcriber, barber/hairstylist, bookkeeper, woodworker, etc.  Any home occupation shall require a zoning permit which may only be issued if the following conditions are met.
(A)	The home occupation is clearly secondary to the use of the building for dwelling purposes;
(B)	The home occupation shall be carried on by residents of the premises only;
(C)	The home occupation shall be carried on wholly within the principal or accessory structures, and shall occupy no more than six hundred (600) square feet of floor space or twenty-five (25) percent of the dwelling area, whichever is less;
(D)	There shall be no exterior displays or signs other than those permitted under these regulations;
(E)	There shall be no exterior storage of materials, no exterior indication of the home occupation and no variation from the residential character of the principal structure;
(F)	Objectionable circumstances such as noise, vibration, smoke, odors, or electrical disturbance shall not be produced; and
(G)	A home occupation shall not include service or repair of motor vehicles in Medium Residential Density (MRD) and High Residential Density (HRD;
(H)	Parking shall be provided off-street in accordance with Section 4.12 of these By-laws.

Jerry Farnum seconded.  Discussion followed.  Lori Claffee stated that we did not agree that motor vehicle repair use should be in the Home Occupation bylaw.  That home occupations are a permitted use, not a conditional use and is permitted by an administrative permit.  She believes motor vehicle repair needs to go before the DRB.  She suggested the PC vote no on this motion and reword it.  Char Osterlund agreed with Ms. Claffee and noted that the intent of uses allowed in a Home Occupation are distinctly different than uses in Home Business in that they are all very lightweight types of uses.  Motion was by taken by roll call.  Nathan Wardwell, Lori Claffee, Walter Wallace and Char Osterlund voted in the negative.   Mike Knoras, Chuck Gregory and Jerry Farnum voted in the affirmative.  Motion denied 4-3.  

Lori Claffee moved to approve Section 3.19 Home Occupations as written currently.  Char Osterlund seconded.   Discussion followed.  Jerry Farnum asked for clarification.  Char Osterlund stated that allowing motor vehicle repair through Home Occupation, which is a permitted use and does not go to the DRB. 
Town Planner, Ms. Vondle explained that Home Occupation is a lower version of working at your home being that it is a low activity specifically professional office work usually.  Home Business allows employees and higher types of businesses and needs to go to DRB hearing for Conditional Use which reviews parking as well and where conditions can be put on the applicant. Chair Wallace called for the vote.  Motion passed unanimously.

Residential Agricultural 2-Acre District Table 2.4
Chair Wallace asked if further action was needed to change the table in regards to the changes made to           Section 3.18  Home Business.  It was agreed that no action was necessary as Home
	   Business will require a Conditional Use hearing.

C.   Zoning Bylaws Rewrite (review formatted draft)
1.  Rooming House 
Walter Martone informed the Commission that the wording regarding nonconforming use of rooming houses in Section 3.29 C)  Rooming House was incorrectly worded in the Select Board minutes and was posted incorrectly on the Town’s website.  Mr. Martone stated that he gave the Town Planner what he thought was the  correct version, but then went back and proofread it just to be sure.  He discovered that there was a word missing.  The correct version was not recorded in the Select Board minutes, but the Select Board did approve the correct version.  Mr. Martone noted that the word “not” was left out.  It should read:  …. A rooming house that exists at the time of passage of this Section of the Springfield Zoning Regulations, which use is discontinued for a period of sixty, (60), days shall be a nonconforming use and rooming house use shall not be reestablished unless the owner of the parcel has obtained conditional use approval and site plan review approval of the rooming house use from the DRB.  

The Commission agreed that no motion needs to be made and Chair Wallace directed the Town Planner to send the correction to the Regional Planning Commission to be included in the formatted document.

Lori Claffee stated that a real date needs to be in this section because it has already been approved.  Walter Martone will get the date to the Town Planner.  Walter Martone stated it became effective January 26, 2017.

Town Planner, Renee Vondle updated the Commission regarding the status of the Town Zoning Bylaw formatting.  She noted that she finished her formatting a few weeks ago and submitted it to the Regional Planning Commission and they are working on it now.  They have recently lost two employees and the earliest they could have it to us is for our September meeting, although they are not saying this for sure.    

2.     Medical Marijuana Dispensary
Char Osterlund stated that we need to define and place the Medical Marijuana Dispensary on the matrix.  
Ms. Osterlund moved to accept the definition for Medical Marijuana Dispensary as follows: A medical marijuana dispensary is a dispensary registered with the State that may acquire, possess, cultivate, manufacture, transfer, transport, supply, sell or dispense marijuana, marijuana-infused products, and marijuana-related supplies to registered patients and their caregivers who have designated that dispensary.  Chuck Gregory seconded.  Discussion followed.  Lori Claffee asked that we take some time to study this.  This will be a replacement to the prohibition of the medical marijuana section that has been previously struck out in a previous meeting.

Michael Martin read the State statute regarding Medical Marijuana Dispensary.  Town Planner, Renee Vondle passed out copies of a sheet of information from the Vermont Department of Public Safety for the commission to review.

Char Osterlund withdrew her motion.  The Commission decided to table this issue and place it on the September agenda.  

3.	Recreational Vehicle
Walter Wallace stated that both the Recreational Vehicle and Short term Rental sections were presented and agreed upon, but motions were not made.

Walter Wallace moved to approve the new section Recreational Vehicle as follows:
It shall be unlawful for any person to park a recreational vehicle/camper except: 
1.   In an approved campground; 
2.   In an approved camper sales lot; or 
3.  A recreation vehicle/camper  parked on private property shall not be used as living quarters and shall not be hooked up to any water or sewer utilities.
4.  An owner who invites someone to park a recreational vehicle/camper on his/her property shall not allow said use to exceed a period of time of thirty days.
No building or structure intended for human occupancy shall be erected, altered or converted to another use unless adequate potable water and wastewater disposal systems are provided in compliance with the Vermont Wastewater System and Potable Water Supply Rules and applicable state regulations.
Chuck Gregory seconded.  Motion passed unanimously.

4.     Short Term Rental
Walter Wallace moved to approve the new section Short Term Rental as follows:	
The Town recognizes the benefit of Short Term Rentals to home owners, visitors and community. However, it is important not to create a nuisance or change the residential character of the area. A permit is not required during foliage season (September 15 - October 21) when the owner or primary tenant is in residence throughout the rental period and provisions “D.-H.” are met.
The following provisions shall apply to ensure that the commercial use of residential property does not adversely affect the neighborhood in which short term rentals are located. In addition, home owners have the responsibility to comply with the Vermont Department of Taxes re: rooms and meals tax rules and regulations.
A.    Conditional Use Approval is required for rental periods of fewer than thirty (30) days. 
B.    All associated parking shall be on-site in designated spaces and comply with Section 522 Off-Street 
       Parking.
C.   Rubbish service shall be provided and containers shall be maintained out-of-sight, not viewed from the street.
D.   Notice to renters of house rules pertaining to parking, rubbish, noise, parties, etc. shall be visibly displayed in the dwelling. 
E.   Name, address and telephone number of a manager shall be filed with the application and kept up to date.  
F.   Prohibitions: 
     1.   Weddings, parties, catered events, and similar events.  
     2.   Signs and other outside indications the dwelling is used as a short term rental.
     3.   Outdoor activities between 9:00 p.m. and 7:00 a.m. 
G.   A change of ownership shall require a new permit.
Chuck Gregory seconded.  Motion passed unanimously.	

D.	Plan Upcoming Public Hearings for Bylaws Adoption
Tabled to the September Meeting.  We will have the Town Counsel review the formatted draft before we schedule our Public Hearing.  

E.	Review Matrix
	The Commission discussed the Matrix.  It was agreed that Char Osterlund would help
	Renee update the Matrix.  
	
8.	New Business 
There was no New Business


9.	Identify agenda items for the September 5, 2018 meeting.  
	Medical Marijuana Dispensary definition, the Energy Committee Plan, Coding Officer update & Zoning Matrix

10.	Adjournment:  Char Osterlund moved to adjourn.  Jerry Farnum seconded.  Motion passed
	Unanimously.  Meeting adjourned at 9:45 p.m.




Respectfully submitted,




Renee L. Vondle
Recording Secretary/Town Planner
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