MINUTES
SPRINGFIELD DEVELOPMENT REVIEW BOARD
TUESDAY September 12, 2017 - 7:00 P.M.
96 MAIN STREET, TOWN HALL, SPRINGFIELD, VT
A.	CALL TO ORDER:   The chair called the meeting order at 7:01 PM.

B.	ROLL CALL:  Present were Chair Steve Kraft, Lori Claffee, Joe Wilson, Wilbur Horton, Karl Riotte and alternate Walter Clark.   These members arrived and stepped down as noted in the minutes. 
	Others: Carol Stark, Mark Blanchard of the Springfield Medical Care Systems, Inc., William D. Hogdson (Stark abutter) all these were present when oath was issued.  Later Christian Craig Exec of the Edgar May Health and Recreation Center. 

C.	ADMINISTER OATH: I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.  Blanchard, Stark and Hogdson took oath. 

D.	CONFLICT OF INTEREST: Does any member of the Board have a conflict of interest regarding any matter scheduled for public hearing?  Karl Riotte, Joe Wilson and Wilbur Horton recused themselves from the hearing on appeal by Springfield Medical Care Systems, Inc. Services and Edgar May Recreation Center. 
	
E.	REQUESTS AND PUBLIC HEARINGS:

1. A request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51.  

The Chair read the above notice. The Chair stated that the site visit was attended by Karl Riotte, Joe Wilson and Stephen Kraft.

At this time Wilbur Horton arrived and as soon his position in place of Walter Clark. Wilbur Horton announced that he would recuse himself on the Edgar May Recreation Center hearing.
	
Bill Kearns, the Administrative Officer, testified that the notices were given as required by law, that is, posted in the library, 2 places in the town hall, the North Springfield. Post office, and mailed to the abutters, and published in the Springfield Reporter. 

Bill Kearns gave a short summary of the application. He stated the purpose of this Conditional Use Hearing and Site Plan Review is to mitigate what had been a yard sale without a permit and regularize it to a retail operation in the Residential Commercial district. 

Carol Stark then came forward to testify. She stated that she and her husband have a license from the state to operate a retail sales, and online sales. The application included a sign out in front of the house, which will contain a reference to Facebook web page. People contact them online and may pick up the merchandise at the house or the Starks deliver to the customer by van.  Deliveries also are sent to customers, mostly by US Posta; service. See drawing of site.  Parking would be as indicated, with the dumpster behind the parking area. They proposed using the barn for retail immediately, but it is not safe for customers.  She and her husband go in and out, and store things there, but not a good retail location right now. Most of the objects in the yard have been sold or stored in the garage. For the next 30 days or so they will be ridding the yard of the rest of the objects and placing them in the garage for keeping until sold.  Once the garage is fixed up, that will be retail space and storage. There will be directional signs to make sure people know they can park off the street. Carol Stark does not like the yard sale business and they are getting away from it. Most sales are on-line. So future sales will be primarily on-line or from the garage.  She would like to keep decorative things in the garden, from which they would be sold.  She would like to have items in the yard on display. Bill Kearns state that display during business hours fine, but have to be put away when shop closed.  The area for such yard display would be between the three parking spaces and the westerly yard line, where there are bushes and garden now.  
For the next month the tent will be emptied, and items for repair repaired and put in barn. The tent will be taken down. Decorative items in garden may stay outside.  See site plan below for reference:
[image: ]


The DRB reviewed the CU criteria, led by Lori Claffee, who read the following:
[image: ]
	Comments were had on item #2 above, that in order to comply with this item the tent had to go, all but decorative items be put away, except that during the day in the area between the parking spaces and the westerly parcel line could be used for display with all put away when the shop closed each afternoon or evening. Items may only be displayed in this area and only during business hours. 
MOTION Joe Wilson moved, 2nd by Wilbur Horton to find that, with these three condition impose under #2, character of the area:
1. Nothing displayed in front of the house, 
2. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and, except for the items in 3., nothing shall be displayed outside when the business is closed, and 
3. The decorative items in the garden may be there whether open for business or not, 
the conditional use as proposed shall not unduly adversely affect the capacity of existing or planned community facilities; the character of the area; traffic on roads and highways in the vicinity; by-laws in effect or renewable energy resources.
	Motion passed unanimously. 
The DRB then moved to the Site Plan Review criteria. Karl Riotte read through the following. 
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	Discussion of item #7, to add that these conditions be added:
1. Nothing displayed in front of the house, 
2. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and, except for the items in 3., nothing shall be displayed outside when the business is closed, and 
3. The decorative items in the garden may be there whether open for business or not, 

MOTION by Joe Wilson 2nd Wilbur Horton to find that with the three conditions, that is, 
1. Nothing displayed in front of the house, 
2. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and, except for the items in 3., nothing shall be displayed outside when the business is closed, and 
3. The decorative items in the garden may be there whether open for business or not, 
	the requirements of site plan review are met in the application and will/will not be met, provided the development of the site and is carried out as presented. 
	The motion passed unanimously. 
	There being no further testimony offered, the Chari closed the hearing. 
Findings: 
MOTION by Joe Wilson 2nd Wilbur Horton to make the following findings:
a.	That notice of the public hearing and meeting has been carried out as required.
b.	That a quorum of the Development Review Board was present and voting.
c.	Party status was determined for: Carol Stark.
d.	That those with party status were given the opportunity to testify on the request.
e.	That the application is a request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51. 
f.	That the request is permitted under Conditional Use and Site Plan Review in the RC Zoning District, 
g.____	That the proposed conditional use shall not adversely affect the capacity of existing or planned community facilities; the character of the area; traffic on roads and highways in the vicinity; by-laws in effect or renewable energy resources, as previously voted in the affirmative.
h.____	That the requirements of site plan review have been met, as previously voted in the affirmative.
DECISION OF THE SPRINGFIELD DEVELOPMENT REVIEW BOARD: Sept 12, 2017:

MOTION by Karl Riotte, 2nd Lori Claffee to approve the request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51, subject to the following conditions:  
1.	That all required State and local permits be acquired.
2.	That operation of the activity and construction of the improvements to the site be carried out as presented.
3._____and subject to these added conditions:
a. Nothing displayed in front of the house, 
b. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and, except for the items in 3., nothing shall be displayed outside when the business is closed, and 
c. The decorative items in the garden may be there whether open for business or not, 
	Motion passed unanimously.

2.	A request by Zacciah Blackburn and Dorothy Stone, agents for Owners Lisa and Anthony Castrignano who join in this application, for Conditional Use and Site Plan Review and approval to establish and operate an online sales business with occasional on-site retail sales by appointment and a center for educational and therapeutic services in the field of holistic wellness, operated from the residence with one part-time employee, off street parking, and a sign at 542 Breezy Hill Road, Springfield, in the RA-2 Zoning District, Parcel No. 9-3-8. 

	The Chair stated this application had been withdrawn by the applicant.  Bill Kearns stated that the applicant is no buying the house so it is unlikely that the application will be pursued in the future. 

3.	On August 4, 2004 during the last and final hearing on the original conditional use application the Planning Commission, subject to representations and conditions, granted conditional use approval for the Southern Vermont Recreation Center Foundation, Inc. (SVRCF) now known as the Edgar May Health and Recreation Center (EMHRC). On August 11, 2004, during the last and final hearing on the original site plan review application the Planning Commission subject to conditions and plans presented, granted site plan review approval for that entity as well. Beginning in March 2011 after many extensive discussions over the years with the Administrative Officer (AO) over noncompliance with site plans and conditions require for the use, because noncompliance was not being addressed at all the AO outlined to the SVRCF the issues to be resolved, and when they were not addressed, and on October 20, 2011, the Administrative Officer sent a Notice of Violation to SVRCF noting 8 major points of noncompliance. The principals of the EMHRC delayed doing any of those 8 items and the EMHRC transferred to the Springfield Medical Care Systems in 2013, who then discussed the noted noncompliance issues with the AO and appealed the decision of the Administrative Officer and set the matter for a public hearing on March 11, 2014. The decision rendered by the DRB at that hearing states: the applicant needs to do the things proposed at that March 11th hearing, including, but not limited to, resurface the handicap area, relocate the bus stop, plant trees, put in lighting, stripe the pedestrian walk to J&L, use J&L for parking now, but once J&L not available, develop new lot, build pedestrian bridge, etc. as set forth in the findings and decision. Most of what was required of the applicant has not been completed. The purpose of this hearing by the DRB is to reach a decision after hearing the proposed plans and assurances of Springfield Medical Care Systems, Inc. to comply, and, based on those plans and assurances, consider whether or not the DRB will further extend the time for compliance or find the project in violation and direct the Administrative Officer to take whatever action is appropriate to enforce the original decision of the Planning Commission, including but not limited to revoking the subdivision and/or fines. 

	This hearing was reinstated to this calendar after Springfield Medical Care Systems failed to appear at the August 8, 2017 meeting. Mark Blanchard called later and apologized for having forgot the meeting, having neglected to put it on his calendar, and requested it be reinstated.  The Secretary re-noticed this public hearing as required by State law. 

	The Chair read the above Notice.  This hearing is the result of an appeal of findings by the Administrative Officer, filed by the Springfield Health Care Systems, Inc., by Mark Blanchard, that the permit under which the Edgar May Recreation Center is operating has been violated by Springfield Medical Care Systems, Inc. (SMCS), which violations are outlined in the October 20, 2011 letter of the Administrative Officer to the Southern Vermont Recreation Center Foundation, Inc. (SVRCF) c/o George Lamb its attorney. A copy of the appeal and the letter attached to the appeal are on pages 7 and 8 of these minutes. Note that those violations are based on a failure to meet the conditions of the permit for this facility given by the Planning Commission in 2004.  As understood by the AO at the time the letter was prepared and sent to the attorney, the purpose was to outline the permit failings to the buyer of the facility, that is SMCS, in these minutes sometimes referred to as the Hospital. In 2011 the SVRCF had become the Edgar May Health and Recreation Center (EMHRC). In 2013 the Hospital bought the facility from EMHRC and entered into an Operational Agreement with SVRCF, now EMHRC. [For reference that Operational Agreement can be found at Volume 507 Page 120 et seq. in the Springfield land Records.] The role of EMHRC according to the Operations Agreement is solely as independent contractor operator of the facility. The Facility is owned and controlled by the SMCS. In March of 2014 the first appeal by SMCS was heard pursuant to this public notice:
“A request by Springfield Medical Care Systems for an appeal of Administrative Officer’s findings concerning nonconformance with conditions of the Zoning Board’s August 10, 2004, Conditional Use approval and the Planning Commission’s August 4th and 11th 2004 Site Plan Review approval for the former May Recreation Center, and request for amendments to conditions of Condition Use and Site Plan Review at the facility at 140 Clinton St. Parcel ID No. 30-03-19 and at the site of the Town of Springfield Fire Department at 77 artness avenueHartness Avenue Parcel ID No. 27-03-29.”
	The decision of the DRB rendered on this appeal is set forth below. 
	The 2014 appeal with the 2011 letter attached follows on the next two pages:
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	This September 12, 2017 hearing was before DRB members Steve Kraft, Lori Claffee and alternate Walter Clark.  Wilbur Horton, Joe Wilson and Karl Riotte recused themselves for this hearing. 

	The Chair recognized Mark Blanchard and asked if he wanted to address the Board on this SMCS appeal. Mr. Blanchard came forward. At some time during this hearing he was joined by Christian Craig.  

	The Chair asked Bill Kearns to present the issues. Bill Kearns summed up the current existing violations by citing to the letter attached to the appeal and the decision of the DRB in its decision rendered after the hearing in March 2014.  Those violations still existing from 2011 and 2014 are:
a. From the 2011 letter referred to in the appeal:
i. Item 1. The handicapped parking issue. Still inadequate, rough surface, not marked placards askew when they exist. 
ii. Item 2. 100 parking spaces required and do not exist. 50 to 60 spaces at SRDC J&L building have no agreement for long term solution, and are subject to a 30 day notice of ending the agreement. . 
iii. Item 3. Pedestrian access to the fire department land on the existing bridge and in the future a pedestrian bridge. There are no such designated pedestrian accesses.
iv. Item 4. Parking for 110 cars at the Fire Department – Have not been developed, the use may be in conflict with other uses of the land. 
v. Items 5 and 6 were resolved at the 2014 hearing with the fence requirement removed, and landscaping boiled down to 3 trees which have been planted. 
vi. Item 7. Still remains an issue. This was never done, nor was the mitigation presented by SMCS in 2014.
vii. Item 8 still remains an issue, though while J&L is available from SRDC the parking there for the time being is sufficient, but the 100 spaces have to be obtained now for the future when J&L property is developed or unavailable. 
b. From the decision of the DRB from the March 2014 hearing:
i. That the bus stop shall be improved as proposed, including the painted sidewalk and painted island.
ii. That the crosswalk to the J & L parcel be maintained and repainted as necessary.
iii. That the handicapped parking be improved as proposed, including resurfacing of the area, painted lines and signs, and placards on the wall of the Foundry building.
iv. That prior to the installation of new LED on the Bridge Street side of the foundry building the plan be presented to the Administrative Officer for his approval, provided they there are 6 or less lighting fixtures, or to the DRB, if the number of fixtures exceed 6.
v. That at the time the J & L parcel is no longer available for parking, the applicant shall develop the 100 spaces parking on the Fire Department parcel with the approvals set forth in the findings above having been obtained, such improvement being subject to Site Plan Approval of the DRB at that time and those improvements shall include the new pedestrian bridge the crosswalks to the Fire Department parcel parking and the sidewalk use on the downstream side of the bridge. 
	
	All of these conditions that have not been met were conditions of the Condition Use and Site Plan Review decisions, and all were as proposed by the applicant at its initiative, not imposed by the Zoning Board of Adjustment or the Planning Commission in 2004 or the DRB in 2014. Reference the minutes of the relevant meetings of each of those bodies. 

	Mark Blanchard stated:
· That the trees, required by March 2014 decision, were planted in 2015, and that was acknowledged by the AO.
· That new lighting had been installed in 2015 on the foundry building as required by the decision in 2014 (see b. iv. Above). This was done without AO approval or knowledge. 
· That the soil on the westerly end was replaced in 2015. (Not certain what issue this refers to.)
· That the crosswalk will be attended to as they have their own crew who can do that. 
· As for the handicap parking, the applicant hoped for a grant to create the proper curb cuts, surface, proper markings and signs, but none could be obtained. The cost to put a band aid on the area would be $10,000, and to construct it properly with the curb cuts and proper surface it would be $25,000. 4 handicap sites are enough [See the Plan by Engineering Ventures for SMCS dated Jan 28 2014, page 3 of the March 11, 2014 DRB minutes, with 5 spaces. See same plan below.] Mark Blanchard stated the SMCS would like to fix the handicapped spaces but does not have the money and has not been able to find a grant to pay for the cost of fixing the area. The SMCS has the plans and the estimates but does not have the money. [image: ]
· That the bus stop relocation would cost SMCS $45,000. The SMCS has searched for and asked for grants to do this work but cannot find the grant money. For this project, as with the handicap area there are plans in place, the areas (handicap and bus stop) have been redesigned and ready for fixing, but there is no money. 
· That the same applies for the parking at J&L. It is at J&L because there is no money for the parking lot at the Fire Department or the pedestrian bridge. SMCS and SRDC have an agreement for the parking at J&L as long as it is there. There would never be a footbridge he said. Mr. Blanchard stated that the SMCS has explored the possibility of paving the inside of the foundry building for parking, but there was no grant money for this purpose.  They were planning to pave the floor for parking and then do the sports facility renovations in that building. 
Christian Craig reiterated that there was no money to do the handicap parking or the bus stop as proposed by SMCS with the plan (above) prepared by Engineering Ventures date 1/28/2014, and presented in March 2014 to remedy the violations presented in 2011 and 2014. 

Walter Clark stated there is money for a new SMCS facility in Charlestown, NH, but no money to do what the applicant promised to do and is required to do under its permit for the Recreation Center. 

[bookmark: _GoBack]However, Mark Blanchard stated while SMCS has not addressed these permit conditions required since 2004 as amended in 2014, since it assumed ownership, SMCS has spent almost $200,000 ($85,00 for soil work and $105,000. on an energy efficiency upgrade to the facility assisted by grants.

Mark Blanchard stated they would see to the crosswalk right away, and that he did not realize they were to do that. Mark Blanchard stated the Hospital owns the building and the land. SMCS rents the facility to EMHRC and the EMHRC has to come up with the money for the parking, handicap parking and bus stop fixes. The rental agreement referred to by Mr. Blanchard contradicts this statement.  [for reference though not presented at the hearing by SMCS except by Mr. Blanchard’s reference to it, the rental agreement referred to is the Operating Agreement dated April 16, 2012 by and between “Southern Vermont Health and Recreation Center foundation, Inc., a Vermont nonprofit public benefit corporation with a principal office in Springfield, Vermont (“Seller”) and Springfield Medical Care Systems, Inc., a Vermont nonprofit public benefit corporation with a principal office in Springfield, Vermont (“Purchaser”)” which is recorded in the Springfield Land Records in Volume 507 Page 123 et seq. The Agreement states that SMCS is purchasing “B. The Property includes a health and recreational facility that has been created by Seller under the name Edgar May Health and Recreation Center (the “Facility”) C. Purchaser wished to retain Seller to operate the Facility, and Seller is willing to operate the Facility, upon terms and conditions set forth in the Agreement.” Per this Agreement EMHRC is an independent contractor hired solely to “operate the Facility in accordance with and in the same manner substantially consistent with Seller’s operation of the Facility immediately preceding the date of this Agreement or as otherwise requested by the Purchaser in its reasonable discretion…”]

Mark Blanchard and Christian Craig ended their presentation by stating they do not want to put a band aid on the handicap parking, but the real solution is $25,000 and they will do when they have the money. The bus stop should not be moved as it is now working and it would put the handicapped people who use the bus further from the entrance. They asked that it be left where it is. Improve, but no fully fix the handicapped parking. 

Bill Kearns stated the handicapped parking has rough surface, is not striped or marked and the sign on the wall are in disarray or do not exist and it is in a bad location. The bus stop was to have been in a cut out of Clinton Street protected by an island with a tree (See plat below, date July 1, 2004, which was presented at the 2004 PC hearing and with the notes in blue added, re-presented to the DRB for the March 2014 hearing). This island and landscaping was never done. As with the handicap parking the bus stop is not well located, or provided for.  Both should be done as proposed by SMCS in March 2014 (see Engineering Ventures plat dated 1-28-2014 above), and accepted an amendment at that time by the DRB. 
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Bill Kearns further stated, referring to the SRDC – EMHRC parking agreement (below) it is no more than a continuing 30 day agreement, which can be cancelled at any time with 30 days’ notice.  In effect the Recreation Center has no parking, and no plan for parking.  Should the EMHRC reach an agreement with SRDC or another entity for the required 100 parking spaces (plus the handicapped spaces discussed separately) this agreement has to be a permanent solution. 
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Bill Kearns further stated that there are plenty of owners of buildings which are dilapidated or otherwise in violation of the town regulations which violations the Town is pursuing, even as they complain that it would cost too much to comply.  Furthermore, he reminded them that this DRB is a quasi-judicial board, not a political entity, and tasked with enforcing the regulations of the town as they are written.  

Neither Mark Blanchard or Christian Craig had anything further to present on this matter. No one else asked to be heard. The Board members had nothing to add. 
MOTION Lori Claffee moved, Walter Clark second to adjourn this hearing to executive session, immediately following the end of the DRB meeting.  
	Motion was unanimously passed.   

F.	OLD BUSINESS:  Bill Kearns stated he and Paul Stagner continue to investigate, educate, get compliance with regulations or cite and follow up for cleanup. 

G.	NEW BUSINESS:  None
 
H.	COMMUNICATIONS: None
	
[bookmark: QuickMark]I.	MINUTES:	August 8, 2017    Lori Claffee moved, second by Wilbur Horton to approve the minutes of August 8, 2017 as written.  There was no discussion. Motion passed unanimously. 

J.	ADJOURNMENT: 	On Motion by Walter Clark, second Lori Claffee, and unanimously approved, the meeting was adjourned at 8:30PM
	Respectfully submitted, William G. Kearns. 
	Deliberative Session on SMCS appeal followed. That Decision with findings of fact will be posted when issued by the DRB.  

TOWN OF SPRINGFIELD, VERMONT
DEVELOPMENT REVIEW BOARD
SPRINGFIELD, VERMONT 05156
REQUEST TO THE SPRINGFIELD DEVELOPMENT REVIEW BOARD
A request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51.  

The Development Review Board made the following findings on September 12, 2017:
a.	That notice of the public hearing and meeting has been carried out as required.
b.	That a quorum of the Development Review Board was present and voting.
c.	Party status was determined for: Carol Stark.
d.	That those with party status were given the opportunity to testify on the request.
e.	That the application is a request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51. 
f.	That the request is permitted under Conditional Use and Site Plan Review in the RC Zoning District, 
g.____	That the proposed conditional use shall not adversely affect the capacity of existing or planned community facilities; the character of the area; traffic on roads and highways in the vicinity; by-laws in effect or renewable energy resources, as previously voted in the affirmative.
h.____	That the requirements of site plan review have been met, as previously voted in the affirmative.
DECISION OF THE SPRINGFIELD DEVELOPMENT REVIEW BOARD: September 12, 2017:

The Board approved the request by John and Carol Stark for Conditional Use and Site Plan Review and approval to establish and operate a retail and online sales business in the barn with approximately 450 square feet of space, off-street parking, a sign, and continue their owner-occupied residential use of the site at 14 Main Street, North Springfield, in the Residential Commercial Zoning District, Parcel No. 1B-3-51, subject to the following conditions:  
1.	That all required State and local permits be acquired.
2.	That operation of the activity and construction of the improvements to the site be carried out as presented.
3._____and subject to these added conditions:
a. Nothing displayed in front of the house, 
b. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and, except for the items in 3., nothing shall be displayed outside when the business is closed, and 
c. The decorative items in the garden may be there whether open for business or not, 

DATED: _________________________	_______________________________
 	STEVE KRAFT, CHAIR
	DEVELOPMENT REVIEW BOARD
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