MINUTES
[bookmark: _GoBack]SPRINGFIELD DEVELOPMENT REVIEW BOARD
TUESDAY December 12, 2017 – 5:00 P.M.
96 MAIN STREET, TOWN HALL, SPRINGFIELD, VT
A.	CALL TO ORDER:   The Chair called the session to order at 5:00 PM.
B.	ROLL CALL: Members present: Chair Steve Kraft, Walter Clark, Wilbur Horton and Karl Riotte
C.	DELIBERATIVE SESSION: The purpose of this meeting is to discuss the decision in Springfield Medical Care System LLC (SMCS) regarding permit for the Edgar May Recreations Center, and proffer of settlement from SMCS. 

	The Board member present unanimously agreed to respond to the Appellant’s proffer for settlement as follows:
	Response to the compliance actions of the SMCS:
		The SMCS has satisfactorily complied with the decision with regard to:
· Maintenance of the Crosswalk.  Future maintenance is required and the SMCS has stated they will keep it maintained – restriped – in the future as required. 
· The lighting on the Bridge Street side of the building is now compliant. 
	Response to plans proposed by SMCS for compliance: 
· The handicap parking and bus stop as proposed (See attached plan “Existing Conditions and Proposed Site Plan; Bus Stop & Handicap Parking Modifications” dared November 27, 2017.) meet the requirements of Site Plan Review Approval and will be acceptable provided the proposed plan is executed and the project completed by June 1, 2018. 
· The parking proposal remains noncompliant. There is no real parking plan. The proposal consists in an agreement to agree if unspecified conditions of development and access are met. (See December 7, 2017 letter executed by SRDC and EMHRC [Note not signed by SCMS] which is not a permanent solution, and minutes of the SB meeting of December 11, 2017. Both the letter and the relevant part of the 12/11/17 minutes, as well as the relevant part of July 19, 2004 minutes are attached.). In order to find this project in compliance with the project as proposed by the original applicant and approved by the Planning Commission and the Zoning Board of Adjustment in 2004, the SMCS must either fulfill what the original applicant proposed for parking or present a real, legally binding agreement with some landowner in the area for permanent parking to include 60 parking spaces and development plans that are at least as detailed as the 2004 plans, even if they are concept only plans, which meet Site Plan Review requirements, and describe the proposed, feasible pedestrian access from such a parking area to the facility, which access adequately addresses the requirements of Site Plan Review for traffic circulation and public safety. The temporary use of the J&L site is good for the interim, but is not what is required for a permanent parking plan. As stated above, compliance with the permit requires a real, legally enforceable provision for permanent parking. 
	Comment on Appellant:
· The real party of interest for the permit is the SMCS, which owns the building. The Southern Vermont Health and Recreation Center, Inc. (SVHRC) merely operates the facility. See Warranty Deed from SVHRC to SCMS dated October 31, 2012 recorded in the Springfield Land Records, Volume 506 at page 140 et seq.  and the documents recorded  in the Springfield Land Records, Volume 507 at page 120 et seq., including the Operating Agreement (page 123 to 133 of Vol 507) which states in Paragraph C of Recitals on the first page of the Agreement [Note “Purchaser” is SMCS and “Seller” is SVHRC] “C. Purchaser wishes to retain Seller to operate the Facility, and Seller is willing to operate the Facility, upon the terms and conditions of this Agreement.” Nothing in the agreement for the operation of the facility gives operator authority over the physical plant or any item that is the subject of correction for violation of the conditional use permit.  SMCS is solely responsible for compliance with the permit. SVHRC has no standing to appeal. 
· The Appellant states that the permit requirements were imposed on the Applicant at the initiative of the ZBA, the PC and/or the DRB. A review of the minutes of the hearings and all pertinent documents filed in the hearings before the ZBA, the PC and the DRB, which contained the proposal of the applicant, will show that all items required by the ZBA, the PC and the DRB in their decisions were proposed by the applicant. The hearing bodies accepted what the applicant proposed as being compliant. Applicant has failed to develop the facility as proposed by applicant and required of it by the ZBA and PC and ultimately decided to ignore the decisions of the DRB as well. Furthermore, the appeal cannot result in a change of any condition required of applicant by the 2004 and 2014 decisions. Those decisions were not appealed; those decisions are final.
		Meeting adjourned at 5:20 PM 
		Respectfully submitted,   _________________________  
					William G. Kearns, Secretary
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