[bookmark: _GoBack][image: ]SPRINGFIELD DEVELOPMENT REVIEW BOARD
                Tuesday, May 14, 2019 - 7:00 P.M.
                                     MINUTES


A.	CALL TO ORDER:   Chair Steve Kraft called the meeting to order at 7:07 p.m.

B.	ROLL CALL: Members: Chair Steve Kraft, Karl Riotte, Walter Clark, Lori Claffee 
	Absent:  Joe Wilson
Applicants: Bob Flint, Michael Woychosky
Public/interested parties: Ethan McNaughton, Mike Brewster, Alexander Woychosky, Ling Wang
Also present:   Renee Vondle, Board Secretary/Zoning Administrator

C.	ADMINISTER OATH:   Chair Steve Kraft administered the oath: “I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.”   

D.	CONFLICT OF INTEREST:  Does any member of the Board have a conflict of interest regarding any matter scheduled for public hearing? None declared.

E.	REQUESTS FOR CHANGES TO THE AGENDA.  There were no requests.

F.	APPROVAL OF MINUTES:
	It was agreed to place the approval of the 4/9/19 minutes on the June agenda.

G.	OLD BUSINESS:
	Zoning Administrator, Renee Vondle gave the board an update on the John & Carol Stark property at 14 Main Street, North Springfield.  Mr. & Mrs. Stark have been working on their violation to cease their yard sale business by removing items from their front yard. Ms. Vondle stated that she felt the zoning violation for the unpermitted home business has been cured, but that the scrap and waste material not related to the yard sale infraction would still need to be removed from the property.  This violation relates to zoning bylaw Section 4.15 Outdoor Storage in Residential Districts and falls under the jurisdiction of the Town Code Enforcer, Paul Stagner.  Ms. Vondle will communicate this to Mr. Stagner.

	Mr. Clark stated that he would like to compliment Mr. Bill Handly for the work he is doing to bring his building into compliance and noted that it looks very nice.

H. 	REQUESTS AND PUBLIC HEARINGS:
	1.	Application 19017 		Springfield Regional Development Corporation
[bookmark: _Hlk8889796]This is a request for subdivision waiver approval.  The applicant wishes to subdivide Lot 30-03-20 (16.22 acres) into 2 lots of Lot 1A (12.69 +/- acres) and Lot 1B-R (3.53 +/- acres) as indicated on revised map by Coleman Surveyors (May 6, 2019) subject to the attached conditions & covenants as provided in the packet.

The property is located at 160 Clinton Street and is zoned Industrial/Commercial.
[bookmark: _Hlk8749204]The application was warned in the newspaper, posted and a hearing notice was mailed to abutters as required by law.  

Zoning Administrator, Renee Vondle introduced the application and provided historical context and a list of the materials provided including covenant and easement declaration.  Ms. Vondle noted that she worked with Mr. Flint and Dave Coleman on the application submittals and met with Town Attorney, Steve Ankuda for advice on how to proceed with this application.  Mr. Ankuda met with Atty. McNaughton to craft the subdivision, easement and covenant language.
Chair Steve Kraft called on the applicant to present the application.

Bob Flint, Executive Director of Springfield Regional Development Corporation introduced his attorney, Ethan McNaughton.  Mr. Flint stated that the reason SRDC still owns the property is because there were promises made in the past to NBC Surfaces regarding environmental issues on that site.  He noted that SRDC has paid for and installed a soil vapor intrusion system (like a radon venting system).  He informed the board that there is a perspective purchaser for the metal building and SRDC wants to transfer the property.  In order to get a certificate of completion from the State, the property line has to be the boundary of the building.  Currently the building is one complete building. The Artisan building was an addition to the J & L building in 1979.  There is a cinderblock wall that divides the two buildings.  Mr. Flint stated that this subdivision waiver will allow the property to be sold, comply with the zoning setbacks and allow the certificate of completion to go through.

Ethan McNaughton noted the property is not marketable as it is currently configured.  No bank/lender will accept where the dividing line from the 2003 survey map is because the state will not give clearance that it is clean.  The side setback for the Ind/C Districts is 20’ for each lot.  The current survey map will give a 40’ setback which encompasses a 20’ setback for each parcel with all of the 40’ setback lying on the J & L building parcel. The bank will not accept a 20’ setback that is located in polluted soil and the State will not give a certificate of completion for the Artisan’s parcel (Lot 1B-R).  He stated that the purpose of setbacks is so to allow emergency vehicles the ability to get through the area.  He noted that the reality is emergency vehicles have not been able to get between the two buildings since the addition was built in 1979. 

Mr. McNaughton stated that he worked with Town Attorney, Steve Ankuda to craft the language which will restrict both parcels if either one deeds off their parcel in the future.  The perpetual easement will run with the land i.e., the restriction will be passed on forever.  He noted that this language accomplishes the same thing as the setbacks except that it shifts the combined setback to the J & L parcel (Lot 1A) and allows the applicant to put the boundary where it needs to be for this particular situation. The boundary line has been moved 79’ back towards the metal building so that it is one foot over where the existing building is now to allow the metal building to do sheathing to make it an exterior wall instead of an interior wall as it is now.  The 40’ setback will be a no build area.  He stated that nothing in the restrictive language shall prohibit roof eaves, loading dock canopies or subsurface frost footings, foundation, or drainage protection. 

The subdivision waiver will give SRDC a clean subdivision permit.  The last subdivision permit had a condition that the brick building (J & L) be demolished and removed.  The current request will allow the subdivision and sale of the metal building to go through without the demolition of the J & L building.  Bob Flint informed the board that the Corrective Action Plan was approved in April and SRDC will be bidding out the demolition project soon.  This subdivision permit allows for the sale of the Artisan’s building without the prior condition.  The plan remains that the J & L building will be torn down.  

Ethan McNaughton stated that the restrictive covenant and easement will be attached directly to the permit.  ZA, Renee Vondle stated that this provides for a clean permit and directs people to the restrictive covenant language.

Walter Clark asked about acreage on the survey map.  Ethan McNaughton explained that the acreage of Lot 1A is 12.69 acres which includes the strip of land to be designated as the 40’ setback area (0.34 acres).  Mr. Coleman put the measured strip on the map for reference only.  It is not a third parcel.  The acreage is included in the Lot 1A calculation (12.69 ac.).

Lori Claffee asked if equipment and/or vehicle can be parked in the 40’ setback.  Mr. McNaughton stated that parked cars/vehicles are not restricted from being in a setback area, only new building construction is restricted.

Karl Riotte asked why a loading dock was needed on that elevation?  Bob Flint stated that they are trying to be proactive for future occupants of the building.  The current owner does not need the entire building, but future tenants might have a need for an additional loading dock.

Ethan McNaughton explained the master lease to the board.  SRDC is the owner and they have a long-term lease with Malone 200 Clinton Street Properties, LLC.  In a long-term lease situation, the State of Vermont requires that a property transfer tax return be filed to accompany the lease. He noted that this is equivalent to a sales tax when you sell property in Vermont.  If this was not applied to long term leases, everyone would do a long-term lease and no one would pay property transfer taxes.  Bob Flint stated that Malone carries all the building expenses and pays all the property taxes, but SRDC still owns the land.

The board reviewed the Subdivision Regulations Waiver.  ZA, Renee Vondle read Subdivision Section 301.1 Procedural Waivers:  Where the Board finds that, due to special circumstances of a particular plat, strict adherence to the procedures of these Regulations will cause an unnecessary hardship on the subdivider and is not necessary to achieve the objectives of these Regulations, the Board may waive or modify the procedures herein.  In addition to the inclusion of the bases stated in the preceding sentence, the waiver or modification shall include the explicit findings and conclusions that the waiver or modification will not negatively impact the purposes and objectives of these Regulations. 

Ethan McNaughton stated that the unnecessary hardship for the applicant is that the approved 2003 subdivision required a boundary line of 80 feet onto Lot 1A with contamination.  The 80-foot extension prevented the applicant from being able to obtain clear title to Lot 1B free of environmental contaminants, thereby making it unmarketable for the foreseeable future.  The waiver will not have an undue adverse effect on the bylaws as it involves existing co-joined buildings and, if granted, will create the setback area as required by the by-laws.  The setback will exist completely on the adjoining lot (Lot 1A).  The proposed waiver will not nullify the intent and purpose of the official map, Town Plan or Zoning Regulations.  The waiver will not impact Town public sewer system/town water system or affect a right-of-way.  The mitigation proposal is that restrictive covenants will be attached on the permit as an express condition of the permit.  The covenants will ensure that the actual 40 feet of no build area (set back) will be preserved while at the same time allowing clear title of the newly proposed Lot 1B-R which will make this lot marketable.

Lori Claffee moved to approve the subdivision request, waiver and covenant language.  Karl Riotte seconded.  Motion passed 3-1 (Steve Kraft voted against).


2.	Application 19018		Mascoma Bank
The applicant is requesting a conditional use approval to update signs to include an internally lit sign that does not meet the sign bylaw Section 4.15 (A) (5b) which states that internally illuminated signs shall have a dark background of a material with luminous transmittance no greater than 15 percent.  The property is located at 270 River Street and is zoned General Business.

[bookmark: _Hlk8749484]ZA, Renee Vondle stated that the notice was posted, mailed and published as required by law and the Springfield Zoning Regulations. 

The board received the application, owner authorization statement, conditional use statement, color pictures and cutsheets for an illuminated free-standing sign, free-standing drive-up sign, illuminated wall sign and halo-lit logo sign and face replacement with digitally printed vinyl graphic sign for the ATM.

Mike Brewster of Barlo Signs, agent for Mascoma Bank, addressed the board.  Mr. Brewster stated that Mascoma Bank is looking to update all the existing Mascoma Bank signage to include their new logo and standard signage package.  He noted that most of the signs have an opaque background which are push through sign so that only the copy will light, with the exception of the ATM machine which cannot accommodate the technology so it will be white with gray lettering.  The luminous transmittance of the ATM sign is greater than 15% but less than 35%.

Karl Riotte asked if the issue is that the some of the signs do not meet our bylaws because they will not have a dark background?  Mr. Brewster stated that the ATM sign would not meet this bylaw.  He stated that all the other signs have a dark background when they are illuminated, but they are pushing acrylic through it and the only thing that will change is the lettering when the sign is lit.  Walter Clark asked if the signs change from day to night?  Mr. Brewster stated that the face of the gray colored letters on the free-standing sign would lighten slightly.  The background will be white, but at night the white won’t be white, and that the only thing that will light will be the letters and the logo.  

The board reviewed the other signs.  Mr. Brewster explained that the directional signs will not light up. The wall sign is similar to what is currently there and only the logo will be illuminated.  The ATM vestibule cannot conform to the sign bylaws because the existing background is just a piece of plastic that they put vinyl on.  The plan is to put a new piece of plastic surround using the same color combination as the new logo style which includes the white background, gray lettering and colored canoe tips (which the logo represents).  Mr. Brewster stated that the white plastic allows 40% of the light to pass through.  But once the copy is placed on it, the transmittance is brought down to 35% transmittance.  He noted that this will cause the background to appear as a dim light.  It will not be bright like a street light. It will appear dimly lit.

The board reviewed Bylaw Section 4.16 Illuminated Signs.  Chair, Steve Kraft stated that according to our bylaws, the issue is that during the daylight hours the free-standing sign has a white background and dark letters and at night the letters would be lit up.  Mr. Brewster stated that the free-standing sign has a day/night film so it has a gray film that gives the gray look during the day, but when illuminated it lightens the gray, but it does not go bright white. He noted that other signs in the neighborhood do have white signs with dark lettering on them and he did notice that there was power going to certain signs.

Chair Kraft stated that with the turnover of staff, previous signs may have not been forwarded to the board, but approved administratively.  Discussion followed.  Walter Clark asked for direction from the zoning administrator.  Ms. Vondle stated that the application package was well put together, but that the request did not meet the bylaws, however the sign bylaws are outdated and have not kept up with new technology.  

Walter Clark discussed the issue of setting a precedent under the illuminance bylaw.  Mr. Brewster stated the company still maintains the intention of the bylaw because the background of the free-standing sign does not illuminate, but has an opaque background and that it is the letters that will be illuminated, not the entire sign.  The lit letters will illuminate to a lighter gray.  

Lori Claffee asked if the illuminance transmission requirement will be met.  Mr. Brewster stated that the material they will be using only allows 31% light transmittance before the white vinyl is applied.  Once the white vinyl is applied, the percentage goes down to 25% which depends on the color.  The white color would be mid 20%’s and the gray would be low 20%’s 

Karl Riotte moved to approve the application as presented. Walter Clark seconded. Motion passed 4-0.

		3.	Application 19019 		102-104 State Street, LLC / 10 Mineral Street
The applicant is requesting a conditional use approval to establish a rooming at 10 Mineral Street.  The property is zoned High Density Residential.  

ZA, Renee Vondle stated that this property is currently a nonconforming, unpermitted use.  Mr. Woychosky bought the property in 2018 and thus, bought the violation.  This fall, tickets were issued to all illegal rooming houses.  Mr. Woychosky came in this winter twice to meet with the zoning administrator and town manager in preparation of this application.

Application materials provided were: Conditional Use Statement, Site Plan Review Statement, summary letter of intent, Supportive letters from HCRS and Springfield Supported Housing Program, floor plans, site parking plan, photos of interior/exterior, house rules, Fire Inspection Report dated 10/6/11, report from Acting Police Chief Mark Fontaine, notes/pictures provided by ZA regarding site visit with John Johnson, Highway Superintendent to review parking.

Mr. Woychosky introduced his son Alexander and wife, Ling Wang.  He stated that before he purchased the property in February, 2018, he was told by Bill Kearns that there were no issues with the property.  The title search done by his attorney, Pat Ankuda and signed by Bill Kearns stated that there were no issues with zoning, subdivision or septic permits.  He was led to believe that it was a rooming house and he had no idea that he had purchased a property with a violation.  When he received the ticket, he quickly came in to see how he could rectify the situation.  He is requesting permission to continue to occupy it as a rooming house.  He stated that the property is very well maintained, he isn’t aware of any current issues and noted that there were no abutters in attendance.
The board reviewed the definition of a rooming house and the floor plans.  Mr. Woychosky stated that it is communal living with shared bathrooms and shared kitchens.  He noted that there are shared living areas, but it has been his experience that most people don’t use them, opting to stay in their rooms.
Karl Riotte asked if the rooms were rented out as short-term or long-term.  Mr. Woychowsky stated that he contracts on a month-to-month basis with his short-term clients, but that he has longer leases with HCRS.  Currently he has 3 bedrooms rented to HCRS.  Springfield Supportive Housing Program is a short-term situation.  He also has two bedrooms on his second floor and one bedroom on the first floor that are also rented out long term at this time. He stated that his double occupancy rooms have had change over, but not any more or less than an apartment situation.
The board reviewed the fire inspection report.  Lori Claffee asked why the report states that the property is 2-units.  Mr. Woychosky stated that he was not sure when the previous owners set up the rooming house situation, but that the second floor has five bedrooms and he did not think that anyone in this area would want to rent a 5-bedroom apartment. Lori Claffee stated that because the house is hard wired, she felt it did not need a new fire inspection.  The board agreed.
Walter Clark asked if the rooms that are occupied by couples are tied in with HCRS?  Mr. Woychosky stated that one couple on second floor was originally with HCRS, but are now supporting themselves.  Lori Claffee asked if the occupancy numbers would remain the same or if the owner will allow greater numbers in the future?  Mr. Woychosky stated the he has 8 bedrooms and will only allow occupancy as single or double as it is now.  There is total of 12 occupants and he plans to keep it that way.
Alexander Woychosky stated that they have created a Resident Etiquette guidelines/rules and that guests are only allowed for a very short period of time and may not use showers, stoves or store items on the premises.  Walter Clark asked how the property owner will know if there is an additional person in the house?  Mr. Woychosky stated that he checks in frequently and recently has had to make a guest vacate more than once.  He noted that he was made aware of the situation from another occupant.  Walter Clark asked if he would be willing to designate someone as a resident manager or something similar who can be his eyes and ears on-site.  Mr. Woychosky stated that he does not really want to have a live-in manager and having an “official” resident manager will cause more issues for him.  ZA, Renee Vondle stated that it is important for both the police and the Planning & Zoning office to have a number on record for someone to call if needed.  
Lori Claffee stated that the conditional use statement considers neighborhood impact and the character of the area.  This permit will go with the land, and she is concerned about future issues.  Discussion followed.  Mr. Woychosky noted that HCRS does come by periodically to check on their clients to see that their clients are compliant with what they are supposed to be doing.  Lori Claffee stated that HCRS is checking on their clients, not on the condition of the property or any other issues.
Walter Clark asked what is considered “minimal noise” from 10:00 p.m. – 7:00 p.m. and inquired if a background check is required.  Mr. Woychosky stated that communal living only works if residents respect each other and his rules are an attempt to sustain peace and harmony.
Chair Kraft read a communication from Acting Police Chief, Mark Fountain regarding his recommendations for rooming houses, including doing a background check and have somebody in the house act as an on-site manager to address any issues as a prevention to keep issues from escalating.  He also stated that having signed leases with expectations for good behavior, drug use prohibitions with a clause to address disorderly behaviors as ground for seeking eviction against them.  Mr. Woychosky stated that he has the right to do background checks, but only does them if he suspects there may be a problem.  He is very careful with who he rents to. 
Mr. Woychosky stated that he has to follow the State of Vermont rules on eviction and it is a long process to evict a person according to state law, but that he does have them sign a month-to-month lease.
Chair Kraft read an incident report from the Springfield Police Department for the period of May, 2017 – May, 2019 stating that the police have responded to 10 Mineral Street 20 times in that time period and the emergency services department has responded 6 times. The protocol does not call for the police/fire/ambulance to contact an off-site property owner.
The board reviewed the parking plan.  ZA, Renee Vondle stated that the current parking plan has four marked spaces on the south elevation off of Grove Street.  There is space in front of the garage, but the cars would have to be parked one behind the other.   
Karl Riotte asked if Superintendent John Johnson had any issues with the parking situation?   Ms. Vondle stated that she met with John Johnson, Springfield Highway Superintendent at the site.  Currently the cars pull in head first and back out onto Grove Street which is a steep hill that cars tend to drive fairly fast on.  Vehicles come over a crest at the top of the hill which makes visibility for both the traveling public and the driver backing out difficult.  John Johnson stated that the town took out the stop sign at the bottom of Grove Street because drivers were unable to make the stop in the winter months.
Discussion followed regarding the number of parking spaces needed.  Walter Clark questioned if a parking space is needed for each bedroom.  The bylaws do not address rooming houses.  Single family dwellings only need 1.5 spaces.  Hotels/motels need a parking space for each bedroom.  Karl Riotte asked if parking had been an issue since he has purchased the building?  Mr. Woychosky stated that there not been a problem so far.  He currently leases to only two people who have a car.  
It is the recommendation from the ZA and the Highway Superintendent that the property owner create a larger parking area to the right of the current one and that the plan be done with an engineering firm.  ZA, Renee Vondle stated that the parking plan should consider stormwater, turn-around radius and safety of vehicle access/exiting.  The board agreed that an engineered plan was warranted and Mr. Woychosky agreed to provide one.  The board agreed that the applicant will not need to come back for an additional hearing, but may submit the new engineered parking plan to the Planning & Zoning office to be added to the file.
Walter Clark thanked Mr. Woychosky for coming forward.  
Lori Claffee moved to approve the conditional use and site plan approval for 102-104 State Street, LLC for the 10 Mineral Street property as presented with the following conditions:
1. The applicant will come back with an update in one year.
2. The applicant will add a guideline/rule that no illegal drugs will be allowed.
3. A contact person will be established to contact police and owner in emergency situations and the contact information shall be on file at the Police Department and the Planning & Zoning Office.
4. An engineered parking plan must be submitted to the Planning & Zoning Office.
5. Maximum occupancy will remain at 12.
Karl Riotte seconded.  Motion passed 4-0.
ZA, Renee Vondle informed the board that the Certificate of Occupancy will not be approved until an engineered parking plan is submitted and the parking area constructed.

I.	New Business:
	ZA, Renee Vondle gave her Zoning Report. The board discussed the need for training and the need to schedule a work meeting to prepare for a joint meeting with the Planning Commission.  Board members should begin to make notes of the areas of concern that they are struggling with (such as the subdivision bylaws) regarding both the bylaws and how they affect various types of hearings.  Walter Clark asked if Chair Kraft could represent the DRB at a joint hearing.  ZA Vondle stated that a meeting is need to prepare for the joint meeting and the full board should be present at the joint meeting.  Chair Kraft can lead the conversation, but all board members should be there.

J.	Public Comments:
	There were no public comments.

K.	Adjournment:
Lori Claffee moved to adjourn at 9:15 p.m.  Karl Riotte seconded.  Motion passed unanimously.




Respectfully submitted,



Renee L. Vondle
Zoning Administrator/Secretary
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