[bookmark: _GoBack][image: ]SPRINGFIELD DEVELOPMENT REVIEW BOARD
                Tuesday, August 13, 2019 - 7:00 P.M.
                                     MINUTES

 
A.	CALL TO ORDER:   Chair, Steve Kraft called the meeting to order at 7:00 p.m.

B.	ROLL CALL: Members: Chair Steve Kraft, Karl Riotte, Walter Clark, Lori Claffee, One Vacancy
Applicants:	Bonnie McPadden, Nina Quinn, Patricia Quinn, Jennifer Cook
Also present:   Renee Vondle, Board Secretary/Town Planner/Zoning Administrator, Gary Rapanotti, David VanGuilder

C.	ADMINISTER OATH:   Chair, Steve Kraft led the applicants and interested parties in the oath: “I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.”

D.	CONFLICT OF INTEREST:  Does any member of the Board have a conflict of interest regarding any matter scheduled for public hearing? Chair Steve Kraft informed the board that he had a conflict of interest for Application 19042 because he is currently working for the applicant.  It was agreed that Karl Riotte would chair that hearing.

E.	ADDITIONS TO THE AGENDA:
	There were no additions to the agenda.	

E.	APPROVAL OF THE MINUTES 
	Walter Clark moved to approve the minutes as corrected of July 9, 2019.  Karl Riotte seconded.  Motion passed 4-0.

F.	REQUESTS AND PUBLIC HEARINGS:
[bookmark: _Hlk16612980]1.	  Application 19032	Dennis & Bonnie McPadden
[bookmark: _Hlk16601255][bookmark: _Hlk16840079]ZA, Renee Vondle introduced the request to subdivide Parcel 1A-2-12 (7.83 +/- acres) into two lots of 
5.49 +/- acres & 2.34 +/- acres (to remain with house).  The property is located at 70 Route 106 and is zoned General Business District.

The property is more fully described in a deed and recoded at Book 90, Page 214 of the Town of Springfield Land Records.
[bookmark: _Hlk16839858]Subdivision approval is required for the project pursuant to review under the Minor Subdivision SSR  §404.2B of the Town of Springfield Subdivision Regulations.
Karl Riotte moved to declare the application a minor subdivision.  Walter Clark seconded.  Motion passed 4-0.
Gary Rapanotti, agent for the applicant presented the application.  Mr. Rapanotti confirmed that the current map dated June 10, 2109 with the acreage of 5.49 +/- acres & 2.34 +/- acres is the correct map.  He stated the reason for the subdivision is to split the solar field from the old motel property which is currently used as apartments.
Lot 2 (5.49 +/- acres with solar field) has approximately 996’ of frontage.


Lot 3 (2.34 +/- with apartment building) has 80.02’ of frontage off of VT Route 106 North.  This parcel owns the 50’ access to the Pinebrook Condominiums and has deeded the Pinebrook Condominiums a right of way.  Parcel 3 also has a 30’ right-of-way from VT Route 106 across the Waterford Village access road. 
Discussion followed about frontage requirements.  General Business District bylaws require 150’ frontage.  Steve Kraft informed the board that he was in the zoning office when ZA Vondle met with Mr. McPadden to preview the application before it was submitted.  He stated that the map was found to be appropriate as the frontage requirement is because both access points were built to town standards and approved by the State Department of Transportation.
Bonnie McPadden provided the board with a Declaration of Restrictive Covenants and Easements for Waterford Village (recorded in Springfield Land Records Book 339, Page 327) and an Easement and maintenance document from Pine Brook Condominium.  
SK declared that the survey map meets all of Springfield subdivision regulation standards.  
Lori Claffee moved to go into deliberative session. Karl Riotte seconded.  Motion passed 4-0.
Karl Riotte moved to come out of deliberative session and to approve the Minor Subdivision SSR §404.2B Application 19032 with the following findings:
a. That notice of the public hearing and meeting has been carried out as required, advertised and posted in three places.
b. That a quorum of the DRB was present and voting.
c. That party status was determined for Bonnie McPadden and Gary Rappanotti.
d. That those with party status were given the opportunity to testify on the request.
e. That the subdivision was classified as a minor subdivision.
f. That the request is for a minor subdivision approval to subdivide Parcel 1A-2-12 (7.83 +/- acres) into two lots of 5.49 +/- acres & 2.34 +/- acres (to remain with house).  The property is located at 70 Route 106 and is zoned General Business District.
g. Lot 3 frontage requirement are satisfied through a right-of-way agreement across Waterford Village property and by the access road to Pinebrook Condominiums, which both meet town highway standards and have been approved by the State of Vermont Department of Transportation.
h. Lot 2 has approximately 966 feet of road frontage which meets the bylaw standards.
i. That the survey presented meets the requirements set forth in the regulations.

Walter Clark seconded.  The motion passed 4-0.

Karl Riotte moved to approve the application as presented with the following conditions:
1. [bookmark: _Hlk16841814]That all required State and local permits are acquired.
2. That a mylar of the approved subdivision be recorded in the Springfield Land Records within 120 days.
3. That pins be set as shown on the plat as presented.
Walter Clark seconded.  Motion passed 4-0.

2.	Application 19040	Nina & Patricia Quinn
[bookmark: _Hlk16775854]Zoning Administrator, Renee Vondle introduced the request for an appeal of the Zoning Administrator’s decision regarding a violation of Zoning Bylaw Section 4.1 (F-G): Access & Frontage Requirements.
The property (Parcel 003-1-13) is located at 1065 Eureka Road and is zoned Residential Agriculture 5 Acres.  The property is more fully described in the Springfield Land Records in Book 514 / Page 335.
ZA Vondle read the following Zoning Bylaw Section 4.1 (F-G) Access & Frontage Requirements:
(F)	With the exception of accesses used solely for agricultural or forestry purposes, no lot shall be served by more than one access.  Additional accesses may be approved in the event that:
1.	The additional access is necessary to ensure vehicular and pedestrian safety; or,
2.	The strict compliance with this standard would, due to the presence of one or more physical features (e.g. rivers and streams, steep slopes, wetlands), result in a less desirable development or subdivision design than would be possible with the allowance of an additional access; or,
3.	A traffic management plan is developed in association with a planned unit development approved in accordance with Section 5.5.
(G)  Applicants for a zoning permit for any parcel where the number of existing accesses exceeds the number allowed under this section must eliminate or combine accesses in order to meet the applicable standards unless otherwise approved by the appropriate municipal panel.

Ms. Vondle also referenced Springfield Subdivision Bylaw 503.5 (6a): Traffic & Road Capacity
Entry onto Class I and II Highways
(a)  No subdivision shall be permitted more than one entry point onto a Class I or Class II Highway.  Therefore, access to lots in subdivisions along such routes shall be from service roads parallel or tangent to the highway rather than directly from the highway itself.  
Ms. Vondle stated that she first became aware of this situation on August 17, 2018 from an email she received from Springfield Highway Superintendent, John Johnson stating that there were two new entryways that he was not informed of which had caused damage to the edge of the road and asked if she knew anything about this.  Ms. Vondle stated that she contacted Hal Wilkins, the previous ZA who was interim ZA at the time.  
On August 20, 2018 she received an email from Mr. Wilkins indicating that the general contractor (Paul Biebel) had submitted an application for the repair and renovation of the home and indicated that only minimal sitework would be required and the existing driveway would be used.  With a follow up phone call to Mr. Wilkins, Ms. Vondle learned that he was not aware of the construction plans for a barn and riding arena.  Hal was only aware of the residential renovations.  Agricultural buildings do not need zoning permits, however according to State statutes, the property owner must provide the local zoning office with a site plan showing building placement and setbacks.  
On June 18, 2019, the applicants requested a hearing to appeal the decision of the ZA’s denial for permission to construct a second driveway.
Ms. Vondle stated that this is an unfortunate situation which has caused much confusion and is a result of a change in employee turnover as well as contractor error for not obtaining the necessary driveway permits from the Town Highway Superintendent.
Ms. Vondle noted that she did receive a site plan showing set backs to the new riding arena once the applicant’s agent became aware that an agricultural building did need to provide the zoning office with a site plan. 
The DRB did a site visit on July 9, 2019:
In attendance was the full board, ZA, Highway Superintendent, John Johnson, the applicants and abutters Dale Nemkovich and Barbara Thompson.
Ms. Vondle noted that Highway Superintendent, John Johnson stated that:  Originally there was a driveway to the house which is now grassed over.  There was also a bar-way that was used for agricultural access by farm equipment which has also been discontinued.  The new northern access point was moved approximately 100 yards to the north because the original bar way was too steep.  Ms. Patricia Quinn stated that the new northern access crosses land that was very wet and that is why so much material has been trucked in.  The width of this driveway is approximately 25 -30’ wide.  Springfield Highway standards are 12’ – 16’ for residential and 16’ – 20’ for commercial.  Ms. Quinn stated that the plan is to return the driveway to the standard size once construction of the barn is complete.  A previous email from Superintendent Johnson stated that he will accept the maximum width of 20’ for the commercial entrance of the new driveway.

The group reviewed the southern driveway.  This driveway leads to the arena and is used for both the residence and farm buildings.  The driveway is approximately 25’ – 30’ wide.  From this access, the driveway loops around to the second access on the northern end of the property. Superintendent, John Johnson stated that this driveway could be left as it because they will be having tractor trailer trucks utilizing it for hay delivery and he has no problem with the width of this driveway for that reason.  It was noted that if this driveway was narrower, the tractor trailers would have to make two or three turns in order to get off Eureka Road causing potential traffic issues.

Ms. Vondle informed the board that she contacted the town attorney.  Mr. Ankuda quoted the following law:
§4413.  Limitations on municipal bylaws
1. (1)  The following uses may be regulated only with respect to location, size, height, building bulk, yards, courts, setbacks, density of buildings, off-street parking, loading facilities, traffic, noise, lighting, landscaping, and screening requirements, and only to the extent that regulations do not have the effect of interfering with the intended functional use.

Attorney Ankuda stated that the DRB can regulate all of the above so long as it does not interfere with the applicant’s intended functional use.  The removal of the 2nd driveway would interfere with their “use” because it would cause them to create an unreasonable alternative to get to their farm structures.

Attorney Ankuda stated that § 4413 also states:
(d) (1) A bylaw under this chapter shall not regulate:
(2) (A) “Farm structure” means a building, enclosure, or fence for housing livestock, raising horticultural or agronomic plants, or carrying out other practices associated with accepted agricultural or farming practices

Attorney Ankuda explained that the driveway constitutes “carrying out other practices associated with” the use of their farm structures.  The large vehicles needed for hay delivery and the large horse trailers for multiple horses necessitates either a very large turn around area for one driveway or the need for two accesses.

Chair Kraft asked the applicant to present the application and noted that all discussion at the site visit has not been entered into the record and encouraged the applicant to provide any additional information that they would like the board to hear.
Nina Quinn introduced her contractor David VanGuilder.  She noted that she and her sister hired Mr. VanGuilder to create a plan and obtain necessary permits.  Mr. VanGuilder stated that the applicants contracted him to build a barn and a covered riding arena.  The plan called for a bathroom in the barn which triggered a State wastewater permit.  He sent the site plan for the barn and riding arena to the Springfield Zoning Office and got approval.  When he received a response saying he met the setbacks, he took that as approval for the driveways as well and they ordered the building.  He noted that the plan he sent in showed the looped driveway with the two access points.  The original bar way could not be used as it was too steep so the access point was moved further north.
Discussion followed.  Nina Quinn informed the board that Mr. VanGuilder sent the Town of Springfield Zoning Office an email with an attached site plan on July 2, 2018.  Ms. Vondle stated that she did receive that email on July 2, 2018.  At the time she focused on the setback distances to see that they met district standards and overlooked the fact that there were two driveways.  Ms. Vondle stated that this was her error for not catching the multiple driveways.  Ms. Patricia Quinn stated that they proceeded to build the access driveways because they were told that their site plan was approved and they assumed that they had complete approval to proceed.  Mr. VanGuilder confirmed that he took the email to mean that the whole plan was approved.  Ms. Vondle stated driveway permits are not approved by the zoning office, but rather by the Highway Superintendent. The problem is that the driveways were built without prior knowledge of John Johnson. Discussion followed. 
The board reviewed a letter from abutter, Barbara Thomson supporting the applicant’s “request for.  for a variance for a second driveway.”  Chair Steve Kraft stated that the request is for an appeal of the zoning administrator’s decision and not a variance request.  He stated that a variance is when you come in to request relief from the zoning bylaws before you do a project and he noted that a variance is very difficult to obtain because the applicant must show that they meet five criteria and he stated that this request does not qualify for a variance. 
Chair Kraft clarified that the Springfield Zoning bylaws allow one driveway per lot with the exception of additional accesses used solely for agriculture or forestry. Mr. VanGuilder asked if the riding area is considered agricultural?  Chair Kraft stated for the purpose of current use, one must breed and sell horses, or the use is not considered agricultural.  Discussion followed.  Nina Quinn informed the board that they have 7 horses with a foal due next week.  Discussion followed.
Chair Kraft stated that the board needs to decide whether the use of the property is agricultural or not so that permission to allow a second driveway under the exception as provided in Springfield Zoning Bylaw Section 4.1 (F) can be applied.
Nina Quinn informed the board that the property is in current use and will be logged and hayed.      Chair Kraft asked if the northern driveway is strictly for agricultural and forestry purposes or is it for personal and visitor access?  
Walter Clark asked if the driveway could possibly have a different configuration to avoid the multiple accesses?  Patricia Quinn and Nina Quinn stated that the property was quite steep and some areas 
were wet so that is why the driveway is configured the way it is.
Karl Riotte asked for clarification whether approval can be granted if the use of the northern access were to remain strictly agricultural?  Patricia Quinn clarified that the use has been and will remain agricultural for the northern driveway and residential for the primary driveway (southern).
Discussion followed regarding reducing the width of the driveways.  The board reviewed the comments from Highway Superintendent, John Johnson.  The applicants stated that they will reduce both driveways according to Superintendent Johnson’s recommendation.
Lori Claffee moved to close the public hearing and move into deliberative session.  Karl Riotte seconded.  Motion passed 4-0.
Lori Claffee moved to come out of deliberative session and to deny the appeal of the administrator’s decision and to allow the second access driveway with the following conditions:
1. That all required State and local permits are acquired.
2. That the applicant install a gate on the northern access to be used solely for agricultural vehicles.
3. To confirm both driveway access width with Springfield Highway Superintendent, John Johnson.

Karl Riotte seconded.  Motion passed 4-0.

3.	  Application 19042	Jennifer B. Cook
Zoning Administrator, Renee Vondle introduced the request for a Conditional Use Review (Section 5.3) to establish a home business for dog breeding.  The property is located at 582 Spoonerville Road (Parcel 005-1-33) and is zoned Land Reserve 10-acre District.  The area is residential rural and the closest neighbor is 600’ from the property line.  
Chair, Steve Kraft stepped down due to a conflict of interest.  Karl Riotte, Acting Vice-Chair took over the meeting.
Ms. Cook presented the application.  Ms. Cook stated that she purchased the farm in October of this year.  The property is perfect for what she plans to use it for.  There is a horse barn for her horses and a smaller barn with smaller stalls for the dogs, a house and a cottage. There is currently a large enclosure which encompasses approximately an acre and she plans on adding three more enclosures so that the dogs will have plenty of room to run loose.  She stated that she plans on having the dogs outside a majority of the time.  
She stated that before retirement it was a hobby, but she has since obtained a pet dealer license and plans to breed dogs as a home business.  She noted that she breeds Newfoundlands and Native American Indian dogs.  She described the level of care she provides includes home cooked and purchased high quality dog food, vet care and grooming at Willow Farm Pet Services.  She stated that she does not overbreed them.  The dogs have one litter per year.  She has approximately six litters per year in total.  All dogs will be licensed.  
The closest neighbor is Barbara Estey and Ms. Estey has indicated that she has no objection to this home business.  
Lori Claffee read the Section 3.18 Home Business bylaw.  It was determined that Ms. Cook meets all of the conditions for a home business.  She stated she lives on-site, has one summer employee and three winter employees and there are no exterior storage materials or signs.  The character of the property will remain residential and there is plenty of off-street parking.  There will be a minimum amount of traffic as she has only a few visitors per week.
The board discussed the standard regarding noise.  Ms. Cook stated that the dogs will be inside at night and when they are outside during the day, they have plenty of room to run as her pens are substantial in size and she and/or her employee(s) plan to be within earshot at all times.  She stated that she currently only has two dogs that tend to bark and she has to monitor them, returning them to the house if they bark excessively.  She stated that she has a 2400 sq. ft. cellar where the dogs reside in the house.
Lori Claffee moved to close the public hearing and move into deliberative session.  Karl Riotte seconded.  Motion passed 3-0.
The board came out of deliberations at 9:25 p.m.
Lori Claffee moved to come out of deliberative session and approve the application as presented.  Walter Clark seconded.  Motion passed 3-0.	
Chair, Steve Kraft returned to the meeting and resumed chairmanship.

G.	OLD BUSINESS:
	There was no old business.

H.	NEW BUSINESS:
Renee Vondle, Zoning Administrator gave her Zoning Report, noting that the Planning Commission has identified five areas to concentrate on for Phase II of the Municipal Planning Grant which has a deadline for submission of October 1, 2019.  The following areas will be the main focus of the upcoming grant:  Stormwater, Flood Hazard, Subdivision, Signs and Parking. The Planning Commission will be meeting with TGBRE Commission at their September meeting and will also be setting a date for a joint hearing with the DRB.  Upcoming hearing requests for the September DRB meeting will be Rich Howard request for a Flood Hazard Overlay District Hearing by Rich Howard to build SFD/garage in FHOD, and a Site Plan Review request from SBD Communications to replace antennas at 88 WCFR Drive.

I. Public Comments:
	There were no public comments

J.	Adjournment:
Walter Clark moved to adjourn at 9:10 p.m.  Karl Riotte seconded.  Motion passed
4-0.


Respectfully submitted,


Renee L. Vondle
Secretary /Zoning Administrator
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