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                Tuesday, September 11, 2018 - 7:00 P.M.

                                     Approved Minutes

1.	CALL TO ORDER:   Chair  Steve Kraft called the meeting to order at 7:00 p.m.


2.	ROLL CALL: 
Present: Chair Steve Kraft, Karl Riotte, Walter Clark, Lori Claffee 
	Absent:  Joe Wilson
Also present:   Renee Vondle, Board Secretary/Zoning Administrator, Rich Howard, Robert Howard, Gary Rapanotti


3.	ADMINISTER OATH:    I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.  As it was a continued hearing, Chair Kraft did not administer the oath, but reminded the applicants and Gary Rapanotti that they were still under oath.


4.	CONFLICT OF INTEREST:  Does any member of the Board have a conflict of interest regarding any matter scheduled for public hearing? None declared.

 
5.	APPROVAL OF THE MINUTES:
	Walter Clark moved to approve the minutes of as presented.  Lori Claffee seconded.  Discussion followed.  Chair Kraft has minor corrections he will send to the ZA.  Motion passed as amended 4-0.


6.	REQUESTS AND PUBLIC HEARINGS: - there were no new applications to review.


7.	OLD BUSINESS:
	A.	Blue Woodchuck, LLC (update)
	Renee Vondle, Zoning Administrator distributed a Jurisdiction Opinion from Brian McAvoy, Permit Coordinator from the State of Vermont District Transportation Office which stated the Mr. Duffy’s proposed change of use from retail space to office space at 41 Chester Road off of Vermont Rt 11 does not require a Section 1111 permit at this time because no physical work or parking of vehicles is proposed or required in the State highway right-of-way and there is no increased demand on the property or vehicle trips per day as a result of the interior changes.

            B.	Rich Howard (update for violation on Connecticut River Road.  Damage to riparian    and stream buffer in Flood Hazard and River Protection Overlay Zones.
	Gary Rapanotti, surveyor and agent for Mr. Howard presented updated pictures of the progress for the restoration of Mr. Howard’s property and explained steps that are being taken:
1. The silt fence along the riverbank has been put in properly and added where needed and the area where the silt fence was placed and fill was added,50’ – 75’ from the top of the riverbank is down to original grade and has been mulched and seeded. 
2. The fill has been pulled back on the lower section of the swale by the Putnam property and a silt fence has been put it.  
3. A stone check dam has been done.
4. They have contacted Chris Tomberg, Stormwater Engineer for the State of Vermont Agency of Natural Resources about a Construction General Permit (needed when over an acre is disturbed) for the ditch.  Jason Waysville has been hired to do the drawing for the Construction Permit the per instructions from Chris Tomberg and Gary will do the survey.

	The board reviewed pictures and a site plan of the area of disturbance.  Discussion followed.  Mr. Rapannoti noted that the section by the riverbank was a hayfield and the section by the streambank was made up of bushes and trees.

	The board discussed the condition of the streambank.  The applicant agreed to pull out two sections of debris from the bottom of the streambank by hand so as not to destabilize  the streambank.
	
	Mr. Rapanotti informed the board that he calculated the area of disturbance within the river and streambank setbacks to be 1/8th of an acre.  According to the calculation of 400 stems per acre, the amount of stems for trees & shrubs worked out to a total of 60 stems.  The board agreed to that figure.  Mr. Rapanotti stated that the original condition of the riverbank was a hayfield and did not include trees.  The streambank had trees and shrubs.  Discussion followed regarding the soil at the riverbank and whether grass would suffice to protect the riverbank.  The applicant agreed to place shrubs along the riverbank in addition to the conservation grass mix.  

	The board discussed the ditch.  Mr. Rapanotti stated that they had pulled back the lower end of the ditch and placed a sheet of plastic in it as a temporary control from stormwater damage should a major rainstorm occur.  Jason Waysville has been hired to address these issues in the Construction Permit.

	Ms. Vondle gave the applicant a list of native plants and trees recommended by the State.

	The board asked the applicant to come to the October 9th DRB meeting for an update.

8.	NEW BUSINESS:
	There were no new applications.


9.	OTHER BUSINESS:
	A.  	Zoning Administrator Report
Ms. Vondle reported that Paul Stagner, Code Officer attended the September 5, 2018 Planning Commission to discuss the Vacant Building Ordinance and the Zoning Bylaw 4.15 Outdoor Storage in Residential Districts.  He spoke of his position and the process he follows when dealing with owners who are in violation.  Mr. Stagner explained that the Selectboard has chosen to make this a civil process whereby he can issue civil tickets, similar to police tickets and fines can be assessed and the violation can go to court. Due process must be followed and he cannot discuss specific information about property owners as there is no way to know which cases will end up in court.  Mr. Stagner works approximately 5-10 hours a week and depends on the public to report complaints that he will then investigate.  Mr. Stagner reported that this year 25 properties have been investigated, 9 registered notifications of violations have been sent out and 4 property owners have been fined.  All fines have been paid and further fines will follow if property owners stop making progress towards meeting the ordinance.  He also noted that properties that appear to not being addressed by the Code Officer may actually be in negotiations with the town manager and he does not have jurisdiction in these cases.  Members of the public should call the town hall for information regarding these properties.  

	Ms. Vondle informed the board that the Selectboard appointed Jesse Webster and Judith Stern to the Planning Commission and Bonnie Andrews to the Downtown Design Review Commission.

	Ms. Vondle informed the board that Ms. Andrews will be attending the Leading Locally, Design Review for Preservation Planning workshop on September 21 and 22, 2018 along with Steve Kraft, Lori Claffee and Nathan Wardwell.

	Ms. Vondle updated the board on the Zoning Bylaws rewrite, noting that the Phase I rewrite will be completed September 26th and the first public hearing will be set that night.  The Phase II Master Planning Grant is currently being written and the next cycle will concentrate on Flood Hazard, River Corridor, Subdivision and Stormwater bylaws.

B.	Digital Signage (discussion)
	ZA, Renee Vondle informed the board that there could be a perspective application that may be filed by the Riverside Middle School for a digital free-standing sign to be placed at the entrance to the school.  She stated that there is currently no bylaw that addresses digital signs.  The closest bylaw is Section 4.16 (C ) Prohibited Signs: (1):  Flashing, oscillating or revolving signs are prohibited in every district.  If the sign does not flash and the message remains static it does not appear that this bylaw can be applied to this request.  

	Discussion followed regarding signs that are lit.  Lit signs are allowed.

	The property is owned by the Town of Springfield, therefore if there was an application the school would need to be the co-applicant.

	Ms. Vondle informed the board that a digital sign was placed at McDonald’s without a permit and through the error of the P & Z Department it will now be allowed to remain.  The error was caused by employee turnover.  The sign was reviewed through Act 250 and their permit allows the message to change only twice a day.

	Discussion followed whether a precedent was set.  Chair Kraft stated that the McDonald sign will have to remain because of an administrative error, but any new digital signage would have to go through a review process.  He stated that it does not set a precedent because the Development Review Board did not have any input on the McDonald’s sign and they did not issue a decision one way or the other.

	ZA Vondle informed the board that the Town of Woodstock dealt with this issue.  Their sign regulations did not allow it, but they heard the application and decided to make an exception just for the school, which is technically, spot zoning and not looked on as favorable by the State of Vermont.  They had to amend their zoning bylaws first before they issued the permit.  They limited the illums and the amount of times the message could change.  The applicant did a nice presentation with a video to show what different time frames could be for the message changes.  ZA Vondle stated that a bigger sign could allow multiple announcements and not need to be changed more than once a day.  

	Lori Claffee asked if the flashing sign on Clinton Street that the police have is legal.  This sign flashes constantly and the message rolls.  This is distracting to the eye.  Chair Kraft noted that this sign is on a stationary trailer which is in violation of Section 4.16 (C7) Prohibited Signs: The use of a stationary vehicle or trailer for sign purposes.  A vehicle or trailer shall be considered stationary if it is not licensed, is not provided with inflated tires, and is not used off of the premises on a regular basis averaging at least one day per month.  Discussion followed.  ZA Vondle will look into this.  

	The board discussed lighting for a digital sign and brightness, especially on the corner where the school sign will be placed.  Safety could be an issue.

	ZA Vondle informed the board that she met with Richard Pembroke, Chief Financial Officer today who stated that he just started in the position, noting that he has inherited this issue.  He is not sure how much the school really wants this sign.  Ms. Vondle stated that she has only been talking to the sign manufacturer at this point.  Discussion followed.  An application has not been filed yet, so it was decided to take some time to think about a course of action. 

	C.	John & Carol Stark (violation)
	Ms. Vondle handed out the September 12, 2017 DRB Minutes regarding a request by John & Carol Stark for Conditional Use and Site Plan Review for approval to establish 
	and operate an online sales business and retail sales in the barn with approximately 450 square feet of space, off-street parking, a sign and continue their owner-occupied residential use at 14 Main Street in North Springfield, Vermont.  The DRB issued a decision of approval with the following conditions:  
1. Nothing will be displayed in front of the house.
2. The only display area outside, when business is open, is the area between the three parking spaces and the bushes, as shown on the drawing presented with the application, and except, for the items in 3., nothing shall be displayed outside when the business is closed, and
3. The decorative items in the garden may be there whether open for business or not.

		The board discussed the continued violation of the conditions by Mr. and Mrs. Stark.  
		The property has items displayed in the front yard daily which is not allowed.  One of the 
conditions are that the items can only be displayed when the business is open and, 
currently the items are not being moved into the barn at the end of the day.  Ms. Claffee 
asked for clarification if a perpetual yard sale is allowed in a residential district.  
ZA Vondle stated that it is considered retail in a residential district, which is not allowed.

	Karl Riotte stated that he recently saw a truck parked in front of the house and was partially in the road and created a dangerous situation.  Chair Kraft stated that customers routinely park on both sides of the road on weekends.

	The board discussed the site plan which included three parking spaces to be on the property and not on the street.  Currently there is no room for the three parking spaces because the items for sale are taking up all the room.

		It was decided the board should pursue the violation.  Discussion followed regarding 
	whether to send the Code Officer, Paul Stagner to the property to deal with Section 4.15(A) of the town ordinance for outdoor storage.  ZA Vondle stated this is more the function of the zoning Home Business bylaw 3.18(B & E) which states:
	(B) The home business shall be carried on wholly within the principal or accessory structures..
	(E)  There shall be no exterior store of materials, no exterior indication of the home business and no variation from the residential character of the principal structure.

	Lori Claffee asked if the Mr. & Mrs. Stark were invited to the meeting.  ZA Vondle stated that she did not invite them because she wanted direction from the board as to what action should be taken.  It was decided that ZA Vondle should visit the permittee and write the letter after the visit.  

	ZA Vondle stated that there is a problem with the process of the approval because a permit was never issued and therefore, a Certificate of Occupancy was never given due
	to the fact that the barn was never repaired.  This was an oversite of the previous 
	ZA.  The permit should have been issued with an additional condition that the barn
	was to be repaired before a Certificate of Occupancy would be granted and the business 
	could not open until such CO was approved.  However, the DRB gave their approval
	per the conditions.  The permittee is violating the DRB approval.  

	The applicant never came in to request a permit because they were not aware that one was needed after the approval from the DRB, and she noted that it does not make sense and she understands why they did not do that.  They, most likely, thought they had a permit.

	The board agreed that Mr. & Mrs. Stark should come in next month for an update and directed ZA Vondle to contact them and request that they come in to the October 9th meeting.  	


I.	PUBLIC COMMENTS:
	There were no public comments


J.	ADJOURNMENT:
Walter Clark moved to adjourn at 8:00 p.m.  Lori Claffee seconded.  Motion passed unanimously.



Respectfully submitted,



Renee L. Vondle
Secretary
Town Planner/Zoning Administrator
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