TOWN OF SPRINGFIELD
SELECTMEN’S HALL – 96 MAIN STREET – THIRD FLOOR
PUBLIC HEARING – 1st REVIEW & READING
[bookmark: _GoBack]CHARTER AMENDMENTS
MONDAY, SEPTEMBER 14, 2020 @ 6:00 PM

REGULAR SELECTBOARD MEETING – MONDAY, SEPTEMBER 14, 2020
IMMEDIATELY FOLLOWING THE PUBLIC HEARING, WHICH STARTS @ 6:00 PM

ZOOM CONFERENCE


PUBLIC HEARING
Charter Amendments

MINUTES

	The Public Hearing for the proposed Charter Amendments was called to order at 6:00 PM by Selectboard Chair, 	Walter 	Martone.  Chair Martone stated due to the State of Emergency declared by Governor Scott as a result of the 	COVID-19 pandemic and pursuant to Addendum 6 to Executive Order 01-20 and Act 92, this public body is 	authorized to meet electronically.

	Selectboard Members:  Chair, Walter Martone, Vice-Chair, Michael Martone, K. Morris, George McNaughton and 	John Bond.

	Administration:  Town Manager, Steve Neratko, Town Clerk, Barbara Courchesne, Library Director, Sue Dowdell, 	Police Chief, M. Fountain, Zoning & Planning Administrator, Renee Vondle and Town Attorney, Steve 	Ankuda.

	The Pledge of Allegiance was recited.  Chair Martone acknowledged the work and dedication from the Town 	Charter Committee.  The Chair, Jeff Mobus, of the Town Charter Committee had a previous commitment and 	Lori Claffee & Barbara Schultz were also absent.  However, John Follett, Sharon Ayer, Richard Andrews, John 	Bond, Barbara Courchesne, Kristi Morris, George McNaughton and Walter Martone were present.

	ARTICLE ONE – INCORPORATION, GENERAL LAW, MISCELLANEOUS PROVISIONS
	Selectboard Chair Martone inquired if there were any Selectboard Members with concerns, questions or comments.  	There were none.

	Chair Martone inquired if there were any citizens with concerns, questions or comments.  Citizen, Douglas 	Johnston, inquired about Page 6, H. 2. b.

	Printed oOrdinances, resolutions, Ccharters and Ccharter amendments shall be published electronically and made 	available in printed form for sale distributed or sold to the public at reasonable prices set by the board of 	selectmen Selectboard.

	Mr. Johnston noted there is a State Statute that covers the cost of requesting public records.  Doesn’t the same 	statute apply here?

	Chair Martone noted by viewing the original Town Charter, which is a State Statute, the Selectboard was already 	setting the cost of public records.  Chair Martone went on to explain, once the State adopts a Town Charter, the 	Town Charter becomes a State Statute for that specific Town.  So, the Selectboard has already be granted the 	authority to set the fees for the Town of Springfield.  He also noted that maybe there is something in the State 	Statutes that applies to Towns without Town Charters.



__________________________________________________________________________________________________
PH No. 2 – Amendments to Town Charter		Minutes Are Not Approved					Page 1.
September 14, 2020
	Mr. Johnston inquired if it would be possible to insert a reference to the State Statute so people could refer to it?

	George McNaughton wanted to clarify that Town Charters once adopted become State Statutes for that particular Town.

	Chair Martone noted that means the Town Charter supersedes anything in the general State Statute unless the Legislature changes something in our Town Charter, which they can do and have done in the past.  Once the Town Charter is adopted by the State, the Town Charter becomes a State Statute for the Town.  The Town Charter overrides a general State Statute from the State.  If the State adopts the proposed amended Town Charter, that becomes the State Statute for the Town of Springfield.  Town Attorney Ankuda confirmed that was true.    

	Mr. Johnston inquired about Page 7. VI. Open Meeting Law   He suggested adding an addendum referring to the State Statute.
	
	Chair Martone shared the Town Charter Committee was advised by the Vermont League of Cities & Town’s (VLCT’s) consultant to remove everything that was previously printed.  The Town was recommended to take out all of the deleted information because State Statute has been open to numerous changes.  If the Town of Springfield put the information in the Town Charter, it changes so much, the Town would not be up-to-date.  Therefore, with the guidance of VLCT, the Town simply inserted “All public bodies of the town shall comply with the Vermont Open Meeting Law.”

	Town Attorney Ankuda agreed entirely with Chair Martone’s remarks.  He also noted that is why VLCT 	recommended using a brief sentence.  The Open Meeting Law has maybe 400 to 425 stipulations to all kinds of 	State Statutes.  Our Town Charter is a process we have to go through.  If the Town just relied on the State Statutes 	for the Open Meeting Law, then we would be incorporating not only the laws, but every court case that interpreted 	the State Statute on that law.  That is why VLCT said the previous wording was too complicated and changeable 	by Legislature to put into a Town Charter.  Just about every legislative session has a change made to the Open 	Meeting Law.  The Open Meeting Law will be different within a year or even two years.

	Citizen Richard Andrews commented to even mention the Open Meeting Law in the Town Charter is frivolous.  	There are a very large number of laws that the Town deals with that are not listed in the Town Charter.  The only 	reason this one is listed is as a reminder that it exists. The Town is still obligated to follow requirements of the Open 	Meeting Law.
	
	Mr. Johnston inquired about Page 12, XII, Use of streets by public utilities and private interests.  He inquired that 	if Traffic Control was needed, would it be incorporated in the permit.  Town Attorney Ankuda commented, Yes, if 	traffic control was necessary, it would be a condition of the permit.  There could also be a fee associated with the 	need for traffic control.	

	ARTICLE TWO – ELECTIONS AND LOCAL OFFICIALS
	Selectboard Chair Martone inquired if there were any Selectboard Members with concerns, questions or comments.  	There were none.

	Chair Martone inquired if there were any citizens with concerns, questions or comments.  Citizen, Douglas 	Johnston, inquired about Page 16, III, B. 8. c. Vacancy of elected office.  Mr. Johnston suggested a process be 	identified for filling vacancies on the Selectboard.  Please note below Mr. Johnston’s prepared suggestions.

	“I would like the Selectboard to consider addressing an issue that was brought up by Chair Martone on August 24th 	during the Selectboard meeting.  This would be an opportune time to make adjustments to the Town Charter.

	It was brought up that there is very vague guidance when selecting a Selectboard Member when there is a vacancy 	between elections.  There should be a detailed procedure that needs to be followed.

	Having a detailed procedure in place would diminish the appearance of favoritism, friendship, bias and 	discrimination when selecting a candidate to fill the vacancy.  This would give the process transparency and
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	integrity, morally and ethical, which did not happen.

	1.  Advertisement of the vacancy to the public.
	2.  Candidates from the last election that were not elected.
	3.  Letters of interest from the public on who would be interested in filling the position.

	These are some, but not limited to, the things that should be considered when developing a detail selection process 	to fill a Selectboard vacancy.”

	ARTICLE THREE – THE ADMINISTRATIVE SERVICE
	Selectboard Chair Martone inquired if there were any Selectboard Members with concerns, questions or comments.  	There were none.

	Chair Martone inquired if there were any citizens with concerns, questions or comments.  Citizen, Douglas Johnston 	inquired about Page 33, 4. a.  Mr. Johnston questioned the use of the word “Shall” and inserting the word “have” 	instead.

	4. 5.	 Town Ccharter and collective bargaining agreements:

		a.  The Selectboard shall have the sole authority to enter into collective bargaining 
		     agreements and may commit the town to collective bargaining agreements which
		     shall control over conflicting rules and regulations promulgated pursuant to this
		     charter.  The board of selectmen may not commit the town to any collective
		     bargaining agreement which shall contradict, violate or circumvent any provision
		     of this Charter or ordinance passed pursuant to this Charter.

	Town Attorney Ankuda noted the term “shall” is a “term of art” in the laws meaning mandatory.  We use it because 	courts always use it when they have mandatory a mandatory act set forth.  The alternative to “shall” is “may”, 	meaning you don’t have to do this.  

	Kristi Morris noted that Mr. Johnston could be correct.  When reading the sentence, it does sound like a word is 	missing.

	Vice-Chair, Michael Martin also agreed with Mr. Johnston and Mr. Morris.  He suggested adding the word “have” 	or strike the word “over”.

	Chair Martone asked for more questions, concerns or comments.  He also noted that changes would be discussed 	for the amended Town Charter during the regular Selectboard meeting that followed later in the evening.

	ARTICLE FOUR – BUDGETS AND FINANCE
	Selectboard Chair Martone inquired if there were any Selectboard Members with concerns, questions or comments.  	There were none.

	Chair Martone inquired if there were any citizens with concerns, questions or comments.  Citizen, Douglas Johnston 	inquired what would happen to his suggested procedures when it came to vacancies on the Selectboard.  Chair 	Martone stated his suggestions would be discussed at the regular Selectboard meeting held later in the evening.

	Town Clerk, Barbara Courchesne shared the only opportunity to make anymore changes to the amended Town 	Charter would be at the regular Selectboard meeting tonight.

	Chair Martone closed the Public Hearing at 6:30 PM.
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