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                Tuesday, August 11, 2020 - 7:00 P.M.
                                     MINUTES
			   Zoom remote meeting

A. CALL TO ORDER:   Vice Chair, Karl Riotte called the meeting to order at 7:05 p.m.

B. ROLL CALL: Members: Karl Riotte, Walter Clark, Lori Claffee, Jenn Gehly
Applicant:  Eric Turner

Also present:   Renee Vondle, Zoning Administrator/Board Secretary, Tracey Goodrich, David King, Linda (name not given)

C. ADMINISTER OATH:    Vice Chair Riotte led the applicants and interested parties in the oath: “I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.”

D. CONFLICT OF INTEREST:  Vice-Chair Riotte asked if any member of the Board have a conflict of interest regarding any matter scheduled for public hearing? There were none.
Public Comments – there were no public comments at this point in the meeting.

E. ADDITIONS TO THE AGENDA:
ZA, Renee Vondle asked that the Zoning Administrator’s Report be added to the agenda.

F. APPROVAL OF THE MINUTES:	
	Walter Clark moved to approve the minutes of July 14, 2020 as presented.  Lori Claffee seconded.  Discussion followed.  Lori Claffee noted a few spelling errors.  Walter Clark amended his motion to approve the minutes with changes.  Lori Claffee seconded.  Motion passed 4-0.

      Public Comments:  There were no public comments regarding the minutes of 07/14/20.     

G.  Zoning Administrators Report
ZA Vondle gave her report:
Title searches and zoning applications have increased.  Houses are selling very quickly and the available housing stock is dwindling.  There have been more zoning permits issues because people are home more due to COVID-19 and they are tackling their long awaiting housing projects.

An application came in for the new SFD Greeley Road which will need a Site Plan/Access Review hearing.  Highway Superintendent, John Johnson has issued a driveway permit, but the board needs to review the access and site location.  Ms. Vondle stated that she will be meeting with the applicant on Friday, August 14th to discuss site location of the house as it pertains to Section 3.5 Agriculture and Forest Resource Land Preservation.  The bylaw states:

A. Purpose is to encourage preservation of large contiguous areas of agricultural and forest resource lands. 
B. Subdivision of Lots:  The subdivision of lots and the siting of non-agricultural buildings in the LR-25, LR-10 and RA-5 districts shall be subject to the following:

1. Lots shall be located and sized so as to preserve farmlands and contiguous areas of forest lands to the maximum extent possible;

2. Buildings and other structures shall not be sited in the middle of open fields, but shall be located in wooded areas closer to roadways or at the edge of fields so as to preserve agricultural and forest land utilization and scenic views, and to minimize the loss of open space to the maximum extent possible.  

The court conference on July 24th for enforcement of rooming house violations did not take place due to a technical error and will give you an update at a later time.  

Rite Aid Pharmacy in the Springfield Shopping Plaza has made an application to change their signage.  They are proposing to rebrand their signage.  Currently they have too much maximum square footage and they have a roof top sign which is prohibited in our sign bylaws.  They have agreed to remove their nonconforming roof top sign and reduce the total square footage to conform with the guidelines of the zoning code.  This sign plan will now be able to be approved administratively.

Walter Clark asked what is the protocol for site visits. Ms. Vondle stated that questions should be directed to the Chair and the applicant.  Subsequent questions can be asked.  No side talk between the board members or with the public.  No testimony will be taken and must be reserved for the official meeting.  Facts from the site visit need to be reiterated at the meeting in order to be entered into record.

Lori Claffee asked for an update on the vacancy of the Code Enforcer position.  ZA Vondle stated that Mr. Stagner is officially done and that the Town Manager has not placed an ad yet as he has not decided if the position will be expanded to include other duties.  She noted that she met with Mr. Stagner and the town manager to do an exit interview and gather information about the job and the current status of the open on-going investigations and a plan for the interim.  The town office will continue to take complaints which will be forwarded to the new Code Enforcement Officer when he/she are hired.  Each new complaint opens up an investigation so it is important to receive them.  

H. OLD BUSINESS: 	No Old Business

I. REQUESTS AND PUBLIC HEARINGS:
1. Application 202030		Springfield Food Co-op
[bookmark: _Hlk42853064]Zoning Administrator, Renee Vondle stated that the application is for a Downtown Design Review (Section 5.4) to place a trellis patio, stairway from Valley Street and place lights on wall signs.  The property is located at 6 Main Street and is zoned Central Business / Downtown Design Control Overlay District. 

The applicants met with the Downtown Design Control Advisory Committee on August 4, 2020 and the committee’s recommendations are in the DRB agenda packet.
 
The applicant was not present at the meeting.  The application was continued to the September 8, 2020 meeting.  The ZA will notify the applicants of the agenda.

Public Comments: There were no public comments.


2.	Application 202032		Eric & Regina Turner
Chair Karl Riotte introduced Application 202032 for Eric & Regina Turner Variance request (Section 6.2) to place a fence that does not meet setback requirements or height requirements.  The property is located at 7 Autumn Street and is zoned Medium Density Residential. A site visit was held this evening at 5:30 p.m.  where the board members and Mr. Turner walked the property.

	ZA Vondle stated that this is an after-the-fact request as the owner placed a fence along Frederic Street on the south elevation of his property not knowing that he needed a permit.  The property fronts two streets, Autumn Street and Frederic Street.  The Springfield bylaws for Fences Section 4.6 require the front elevation fence must have a maximum height of four feet.  The fence is six feet tall with solar lights evenly spaced.  The fence runs the length of a hilly section of Frederic Street to the bottom where it meets the intersection of Autumn Street.  
	Ms. Vondle stated that she noticed the fence when she was doing a site visit at another property on Frederic Street.  The fence is very close to the edge of the road, inches in some places.  Section 4.6 (I) states that fences shall be located at least five (5) feet from the edge of an abutting town street or easement right of way.
She stated that she approached the land owner to discuss their situation.  They were not aware that the fence needed to be 5 feet back from the edge of the roadway or that they had to meet two front setbacks as their property is bordered by two streets creating a unique situation of have two fronts and only one side boundary line.  She encouraged them to work with the board for a resolution and gave them paperwork for a hearing.  

The board did a site visit, walked the hill and viewed the height, distance from the road, line of site and then viewed the inside of the fence to see the base of the fence which sits above the stone wall.

Walter Clark asked for clarification regarding the situation of two front boundary lines.  Ms. Vondle stated that if a house is bordered by two streets, each property line on the two streets is considered the front boundary line.  According to our fence bylaws, fences on the front property line can be no taller than 4’ high and must be set back 5’ from the town right-of-way.  Fences placed on side and rear property lines can be up to 6’ tall and can be placed directly on the property line.  Not knowing that the edge of the property going uphill on Frederick Street was considered a front setback, Mr. Turner built the fence to a 6’ height. 

Eric Turner addressed the board.  He stated he put the fence up for safety and privacy reasons.  He stated that there is a 6’ stone wall on the top of the property.  He stated it was dangerous for cars traveling or children biking down the hill to veer off and possibly go over into their back yard without a barrier there.  He stated that a 20’ heavy equipment trailer let loose from the top of the hill and shot down the hill, took out a bush and hit the stone wall at the bottom of his property.  Luckily, he had his work trailer parked on Autumn Street and the runaway trailer hit his trailer and avoided what could have been a bad situation with oncoming traffic.  He said it missed his wife’s car by a few inches.  It was a wake-up call for them and that is why they felt the need to put up the fence for safety reasons.

Walter Clark asked what is considered the front of the house.  Autumn Street is the address.  Ms. Vondle stated that there are two fronts because the house is bordered by two streets.

Tracey Goodrich, abutter (11 Frederic Street) addressed the board.  She stated that she had called the police to ask them to deal with the trailer because it was abandoned and parked in the road.  She 

stated when was home when the trailer let loose and hit Eric’s trailer.  She stated that she likes the fence because it gives her a sense of security on icy days when she is backing out of her driveway.  Her only concern is where the snow berm will go.  Eric Turner stated he would snow blow the snow that accumulates against the fence.  Ms. Goodrich stated that the fence is aesthetically pleasing and adds value to her property as well and gives her more privacy as well.

Vice-Chair Karl Riotte read the Variance Criteria and answers:

1.  that there are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that unnecessary hardship is due to such conditions and not the circumstances or conditions generally created by the provisions of the zoning regulations in the neighborhood or district in which the property is located; 
Applicant’s response:  Due to the hill and the road running behind his property has a stone wall on top of the hill which creates a hazard for drivers and anybody on his property especially his children.

2.	 that because of such physical circumstances and conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the zoning regulations and that the authorization of a variance is therefore necessary to enable the reasonable use of the property; 
Applicant’s response:  They had a trailer go down the hill and into their property and, thankfully, nobody got hurt.  It is a very dangerous hill.  Parked vehicles could roll at any time.  His children use to roll balls and run and chase them down the hill.  Made them very nervous and now that they have the fence, they feel like they are safer.  He eliminated the possible hazards and has nothing but compliments from all the neighbors.  The solar lights at night are absolutely beautiful.

3.	that the unnecessary hardship has not been created by the appellant; 
         Applicant’s response:  This is a very steep street.  The house is on a corner lot at a very busy intersection.

4.	that the variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, substantially or permanently impair the appropriate use or development of adjacent property, reduce access to renewable energy resources, nor be detrimental to the public welfare; 
          Applicant’s response:  The fence will not alter the character of the neighborhood.  It will not impair the use of neighboring properties and is not detrimental to public welfare.

5.	that the variance, if authorized, will represent the minimum that will afford relief and will represent the least deviation possible from the zoning regulations and from the plan.  
      Applicant’s response:  The fence is currently in place and they would appreciate not having to move it.

Abutter, Tracey Goodrich stated that she would appreciate it if the board did not ask the applicant to move the fence.  She said it is peace of mind for her and stated that she has security camera film 

showing how fast people drive up and down the Frederic Street and in the winter if it wasn’t there it would be more of a concern because of the ice.

The board and applicant reviewed the communication from Highway Superintendent John Johnson who stated that the fence is within the town right-of-way and is against town policy as well as town ordinances and currently is a zoning violation as well.  He states that there is a stone wall up the hill from the house which is level with the road surface and supports the edge of the town street. The wall belongs to the landowners. He noted that if the fence is moved to town specifications (5’ from edge of road) then because of the drop off, snow will accumulate against the fence and damage it.  In that instance, the town will be liable if it is built to code.  If it remains within the town right-of-way, the landowner is liable for damage done to the fence.  The landowner will also be liable should an automobile accident happen due to the compromised visibility.  It is his recommendation that the landowner be required to move the fence to the required 5’ from edge of road.

Vice-Chair Riotte stated that the issues are:  proximity to the road (not 5’ from road in all sections) as it is about 1 ½ from the road in some areas and the height of the fence along Frederic Street is too high as it is deemed by zoning that because the property fronts two street, the property bordering Frederic Street is also considered a front yard.  Zoning for front elevations must be 4’ tall and in this case the fence is just below 6’ tall.   

Walter Clark moved to go into deliberative session. Jenn Gehly seconded.  Motion passed 4-0

ZA Vondle placed all applicants, abutters and guests into a break out room for the duration of the Deliberative Session.

The board came out of Deliberative Session.  Vice-Chair Riotte stated that the primary concerns are the liability issues.  The board is especially concerned about the visibility on the road if there is a motor vehicle accident because of the site line change.  He stated that the board was able to google earth the property prior to the fence and could see that there was quite a change in the visibility on the road.  The board questions if there was a motor vehicle accident, would the town be liable because the DRB approved this variance.  The decision was made to check with the town attorney.
 
Lori Claffee moved to continue the meeting to obtain a legal opinion and recommendation.  Jenn Gehly seconded.  Motion passed 4-0.

 
J. NEW BUSINESS:
There was no new business.	.


K. ADJOURNMENT:
Jenn Gehly moved to adjourn at 8:26 p.m.  Walter Clark seconded.  Motion passed
	 unanimously.


Respectfully submitted,


Renee L. Vondle
Zoning Administrator / DRB Secretary
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