TOWN OF SPRINGFIELD
SELECTMEN’S HALL – 96 MAIN STREET – THIRD FLOOR
PUBLIC HEARING – 2ND REVIEW & READING
NUISANCES AFFECTING PEACE AND SAFETY, ORDINANCE 2020-3
MONDAY, JULY 20, 2020 @ 6:00 PM

REGULAR SELECTBOARD MEETING – MONDAY, JULY 20, 2020
IMMEDIATELY FOLLOWING THE PUBLIC HEARING, WHICH STARTS @ 6:00 PM

ZOOM CONFERENCE


PUBLIC HEARING
Nuisances Affecting Peace and Safety
Ordinance 2020-3

MINUTES

	On Monday, June 22, 2020 the Springfield, VT Selectboard approved the First Review and Reading of   - Ordinance 	2020-3, Objectionable Noise Ordinance.  Also noted, at the Selectboard Meeting of November 26, 2018 the 	Selectboard considered a noise ordinance that was developed by the Ordinance Committee in response to various 	noise complaints.  The current noise ordinance states “No person shall make loud or unusual noises and annoying 	vibrations which offend the public peace and quiet.”  In consultation with the Town Attorney and the Police 	Department, it was determined that the current ordinance lacks sufficient information in order to make it 	enforceable.
	
	This Public Hearing of Monday, July 20, 2020 is to receive public input for proposed Ordinance 2020-3, Nuisances Affecting Peace and Safety.

	Chair, Walter Martone, requested Selectboard comments first.

	George McNaughton stated he had concerns that there could be confusion with interpreting the exemptions of the proposed ordinance.  There are exemptions to certain businesses that are not clearly listed within the proposed ordinance.  He provided a couple of examples:

	1.	Section (7)(a):  Any noise for two (2) Hours.  Mr. McNaughton shared he reads this particular section
		as not applying to the construction noise section.  The construction section stands alone; deals strictly
		with construction.  Construction noise may go on more than two (2) hours and could occur in any district.  	In addition, there are set hours of operation; the two (2) hour provision does not apply to construction.

	2.	Section (7)(a):  Where the noise is emanating within the district would also be exempted.  Mr.
 		McNaughton used an example of a farmer mowing his crops for more than two (2) hours.  In this case, 
		mowing for more than two (2) hours would be exempt in an agricultural zone.  This would be permitted
		 because it is considered normal noise within that district.  He shared he was able 	to read and understand 
		the language in the proposed ordinance because he knew in legislative interpretations specific trumps 	general provisions.  However, he feels the way the public might interpret is the farmer or construction
		worker could only work for two (2) hours and would have to stop.  That is not the case; these two 
		people(businesses) are exempt from the two (2) hour limit.  

	Mr. McNaughton is questioning if more clarification for exemptions should be added to the proposed ordinance so the public will have a better understand of the exemptions.  He inquired if the Selectboard Members thought he was wrong.
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	Chair Martone stated that he read the proposed ordinance and had the same understanding as Mr. McNaughton.  There are also specific exclusions in statute for farms.  Farms that meet the requirements of the “Right to Farm Act”, are excluded from any local farm ordinances.  However, Chair Martone agreed that it should be identified in the exemption sections.

	Peter MacGillivray commented that he must run into the same group of people as Mr. McNaughton.  A resident, who lives in a mid-residential 5-acre area is concerned.  He talks about a calf being weaned; the calf bellows all day in the field.  What is that covered under?  Mr. MacGillivray also would like to see more clarification of the exemptions.

	Another example from Mr. MacGillivray would be a Maintenance Worker weed whacking on the big bank in front of the hospital or a Worker on River Street weed whacking for more than two (2) hours.  Mr. MacGillivray felt this would or might qualify for objectionable noise.

	Chair Martone asked for further comments from Selectboard Members; there were none.  He asked for comments from the public.

	Deb Cox (resident) inquired, wouldn’t the two (2) Hours be relative to everything else and shouldn’t be under Section (7)(a) because it doesn’t belong in the two (2) Hour section?  The two (2) Hour limits are provided as a guideline before the public would call the Police Department with a noise complaint.

	George McNaughton referred to Mr. MacGillivray’s example of the calf weaning.  That would be a normal and customary exemption underneath farming guideline; permitted use.  A barking dog, however, for three (3) hours would not be.

	Chair Martone noted there was a State Statute approved two or three years ago that excludes farm dogs protecting live stock and they are exempt from all local noise ordinances.

	George McNaughton acknowledge Chair Martone’s information, but stated that he was not talking about farm dogs.  He was talking about regular old mutts, just a dog not protecting any live stock.

	Heidi Dolloff (resident) shared that her and her husband ran a dairy farm on Skitchewaug Trail.  Ms. Dolloff commented she contacted Chair Martone last week when she heard about the proposed ordinance for the first time.  Her family purchased their farm in the 1990s, since then there have been about twelve homes built in the area.  The Dolloff’s operate a large dairy farm 365 days a year making a lot of noise.  Ms. Dolloff also commented on what great neighbors they have.  Ms. Dolloff listed farm equipment running constantly, like the vacuum pump (7-1/2 hours daily), a skidder, hours of mowing and lots of cows.  She commented when she first read the proposed ordinance, she thought it might affect the operations of their farm.  Ms. Dolloff would also like clearer clarification of the exemptions.

	George McNaughton noted he thought the Town Manager needed to tweak the wording or a few footnotes could be dropped into the proposed ordinance.  He also noted in his opinion, these additions to the proposed ordinance did not meet the “substantial change” guidelines.

	Police Chief, Mark Fountain, commented about barking dogs.  He did not consider the proposed ordinance to have any relevance to another ordinance that deals specifically with dogs; these are separate ordinances.  Chief Fountain went on to comment that the issues raised tonight within the proposed ordinance need to be clearly identified, especially issues residents feel should not be of relevant.  This will especially be important to the Police Officers that will enforce this ordinance.  The Police Officer will have to make interpretations.  Chief Fountain stated that he is very concerned that the Police Department would be forced to make some interpretations of the proposed ordinance that were wrong and that could cause bigger problems for the Town.  

	Chair Martone noted he had two comments in the “Chat Box” to read.

	Shawna inquired, what about the mechanic that took longer than two (2) hours to work on a vehicle?
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	Deb Cox, resident, commented farms and farm animals should be exempt.

	George McNaughton commented, he is assuming the auto mechanic shop is in a permitted district.  The auto 	mechanic would be permitted to work longer than two (2) hours; they could work the permitted hours. 

	 He also agrees with Police Chief Fountain, the exemption paragraph above needs a reference in the exemption 	section, the same for the construction section.

	Thomas Dault, new owner of the Hartness House Inn.  Chair Martone took the opportunity to welcome Mr. Dault 	to Springfield and commented that we are all anxious to have the Hartness House open again.  Mr. Dault shared he 	and his wife are planning to bring back the Tuesday evening Community Band and host Out-of-Town Weddings.  	He noted these events will take longer than two (2) hours.  Mr. Dault is wondering with the time limit of two (2) 	hours how this will work for the Hartness House.  They are hoping their events will bring people and money to the 	Town of Springfield.

	Chief Fountain noted Mr. Dault had valid questions.  He suggested the use of event permits approved by the 	Selectboard and shared with the Police Department.  The permits would reference the dates and times of each event.

	Chair Martone inquired if Chief Fountain was suggesting individual permits for each event or a blanket permit 	covering an amount of time; like a year? 

	Chief Fountain was suggesting a year at a time with each event listed by date and times of the event.  The information 	would be shared with Dispatch and the Police Officers on duty the day of the event.

	Deb Cox, resident.  Ms. Cox shared years ago she worked in the hospitality field.  She stated it would be crazy to 	request Mr. Dault to submit a permit for each event.  He would be running a business; trying to make a living.  He 	would have everybody after him every minute.  In her opinion, it would be very easy for Mr. Dault to forget about 	submitting a permit request.  Ms. Cox also complemented Mr. Dault for bringing a business to Springfield and was 	looking forward to seeing the Hartness House back online.  She 	also noted she would love to see more businesses 	in the Main Street.

	Town Manager Neratko also stated he was very pleased to hear the Hartness House was going to be back online 	soon.  However, he needed to mention there is a neighborhood with a lot of people up near the Hartness House.  	These people will need to know what is happening at the Hartness House.  Town Manager Neratko went on to share 	that he currently lives across the street from a wedding venue.  He needed to know what events were happening or 	he could not plan his life accordingly.  Town Manager Neratko feels that the neighbors of the Hartness House need 	to know what nights events will be happening.

	Town Manager Neratko commented that he did not put the proposed ordinance together, but there is already a 	Special Use for Activities Permit in the Downtown District, which should be used for provision of the entire town.

	The reasons the two (2) exemptions are set apart in the proposed ordinance is they are exemptions above and beyond 	the other exemptions of Section (c).

	George McNaughton stated the issues being raised here tonight regarding the Hartness House are sticky issues that 	trigger an immense amount of battles regarding ACT 250.  He was not sure the Town should go there with those 	battles.  At the moment, he did not know what district the Hartness House in.

	George McNaughton went on to share a story of potential investors coming to Springfield; days from signing final 	sale papers.  They were going to purchase the Odd Fellows Building in the Main Street for a Pub and Dance Hall.  	When one of the neighbors caught wind of the sale, they threatened the potential investors with threats of noise
	violations and law suits.  The potential investors walked.  The purchase of the Odd Fellows Building with a Pub 	and Dance Hall would have been incredibly good for Springfield, especially right now.
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	George McNaughton turned his thoughts back to the Hartness House and stated the exemptions should be broad. 	If necessary, the “permit” should run with the property, like ACT 250, the owners would not even have to come 	into the Town Hall.  Mr. McNaughton noted that he personally did not like forcing businesses to put in for permits, 	especially when their livelihood depended on it.  He also commented that he was not really in favor of creating a 	new set of permits either.  He commented for commercial or venues with past history, it should be allowed to 	happen.

	Town Manager Neratko was able to locate what district the Hartness House fell into.  The district is a medium 	residential zone.

	George McNaughton commented, well that does create some issues.

	Vice-Chairman, Michael Martin, stated he could not emphasis enough the very importance of the second paragraph 	of the proposed ordinance.  The purpose is to protect and preserve the health, safety and welfare.  We talk about 	standards to unreasonably disturb people of reasonable sensitivity.  Chief Fountain is right, the intention of the 	legislation gives his Police Officers a lot of latitude.  It is important for enforcement to interpret the Town’s intent.  	Vice-Chair Martin feels the Town’s intent is pretty clearly stated in Section (b) Purpose.  It is not the intent of this 	ordinance to restrict the normal operation of industrial parks, the normal operation of businesses within areas 	zoned for such purposes, or entertainment or educational programs within venues dedicated to that purpose in 	properly zoned areas.

	When the Town allows conditional use for auto mechanics in residential areas, I believe the Town’s Developmental 	Review Board (DRB) is taking noise into consideration when those permits are issued.  So that auto mechanic, that 	was referenced earlier, is zoned for that purpose. 

	Vice-Chair Martin went on to state, that it appeared to him that all of the concerns he has heard in the last fifteen 	minutes, would be taken care of by that one sentence in the second paragraph.  It seemed to him that the Hartness 	House Inn is an entertainment venue, is permitted to do that and is zoned for that purpose.

	 The farm statute ordinance doesn’t necessarily relate to ordinances, I think the interpretation would be such, 	Title 12, Chapter 195, Section 5753, and it refers to the fact that agricultural activities cannot be the subject of 	nuisance lawsuits.  The 	preamble 5751 is pretty clear that the legislatures do not believe there should be laws or 	lawsuits relative to the 	normal operation of a farm.  So, anything within agriculture use and it is consistent with 	all of Vermont legislature, they give substantial difference to farm operation.  

	Chair Martone asked for any more comments.

	Planning & Zoning Administrator, Renee Vondle, wanted to share the Hartness House Inn had a “grandfathered 	permit” so that would not be an issue.  However, she was not in her office and could not review the permit.  She 	went on to explain if the permit said the Hartness House Inn could host up to six (6) events per year, the owners 	would not have to do anything.  If the owners want to host more than six (6) events per year, they would need to 	contact her for details of a Conditional Use Meeting.  At that time, the abutting neighbors would be notified of 	possible operational changes at the Hartness House Inn.  The Developmental Review Board might decide to put 	conditions on the permit.

	P&Z Administrator Vondle was also concerned with farm animals kept as backyard pets; she has received many 	complaints.  Should the proposed noise ordinance be adopted, she is quite sure the Police Department will be 	receiving phone calls regarding complaints.   She questioned what the Police will do about these complaints?  What 	will happen if the complaints persist?  How will the noise be measured? and if the noise would be measured from 	property lines?

	Chair Martone noted that animals in residential agricultural 2-acre, 5-acre and high-medium residential density 	districts will be covered under Section (7).   P&Z Administrator Vondle confirmed that to be so.

	Chair Martone went on to comment that unless the animals are on a farm that meets the requirements on the Right 	to Farm Act, the law that was just sited by Vice-Chair Martin, the animals would be covered under Section (7).  It 	would not matter if the animal was a rooster, pig or goat.  P&Z Administrator Vondle also confirmed that to be so.

	Chair Martone commented that violations of the noise ordinance would be considered a civil penalty of not more 	than $500 and may be imposed for a violation of this civil ordinance with a waiver fee of $250. Chair Martone 	asked Police Chief Fountain for his comments.
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	Chief Fountain commented that echoed Chair Martone comments, which were correct.  Chief Fountain shared he 	would like to think the Police Officers of the Town would try to educate the residents about the new noise ordinance, 	they would look for volunteer compliance and if necessary, proceed with enforcement action.

	Shawna noted that there were a lot of backyard mechanics.  She used a backyard mechanic because she could not 	afford to take her vehicle to a garage for repair.  She also inquired about colicky babies; how do they fit into the 	noise ordinance.

	Vice-Chair Martin felt screaming/crying babies were a reasonable standard.  He commented he had been on 	airplanes with screaming babies and used to find it objectionable until he had grandbabies.  Now I feel sorry for the 	parents.  I think it is one of those things where if someone has a screaming child, I am sure the parent doesn’t want 	a screaming child any more than we want to listen to it.  I don’t believe that is an enforceable action.  People need 	to have some compassion.  This is a question of determining what is unreasonable to a reasonable person.  The 	Selectboard has provided some latitude to the Police Department to administer the ordinance accordingly.

	George McNaughton noted a screaming baby would fall with what was usual and customary in a residential area.  	He noted that he used to think rural areas were so quiet and peaceful, but that is not always true.  Everyone has 	different sleep schedules and/or requirements.  As far as roosters crowing, you might get away with the prosecution, 	but if you have a rooster and three (3) hens that could be looking like a farming operation.

	P&Z Administrator Vondle confirmed there were a lot of roosters and hens in neighborhoods throughout the Town.

	George McNaughton noted he was not sure how the Town was going to slow it down.  What do you do with the 	person that gets a male donkey?  In his opinion that was about the most obnoxious animal ever.  He went on to 	share he felt Vice-Chair Martin was right about the identifying paragraph.  Maybe the paragraph needed some 	tweaking so the preamble or introduction would not be ignored.  The paragraph should have more meaning and 	teeth, but also exemptions.

	Chair Martone commented just because someone calls their residence a farm doesn’t make it a farm under the Right 	to Farm Act.  There is specific criteria to be met; for instance you would have to be a working farm long before 	the other residential homes came about, you would have to conduct your farm conforming to federal, state and local 	laws and regulations, be consistent with good agricultural practices and could not have substantially changed status 	since the commencement of the original farm.  So, the fact that someone can get a rooster and a two (2) hens, doesn’t 	mean they can declare their residence as a farm.

	George McNaughton commented that was all well and good for the Right to Farm Act.  However, the Right to Farm 	Act is basically irrelevant with the Town’s nuisance ordinance.  What the Town does in our nuisance ordinance is 	completely independent of the Right to Farm Act.  The Right to Farm Act may provide an exemption, but it doesn’t 	necessarily avail farmers of an exemption.  A micro farm that may or may not qualify un the Right to Farm Act, 	may well still be a permitted use under the Town’s zoning.  If the zoning provision allows exemption in the 	preamble, the micro farm would be exempt regardless.  The Right to Farm Act is intended to protect commercial 	farms, but that doesn’t mean the Town won’t end up creating exemption under Town ordinances.

	Deb Cox, resident, inquired if there was a Dog/Animal Officer instead of bothering the Police Department.

	Shawna inquired about an autistic child or an adult that screams a lot?
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	Richard Andrews, resident.  Mr. Andrews commented that he wanted to express his appreciation to the Town Staff 	for the effort, care and time put into developing the proposed ordinance because our control of unreasonable noise 	is definitely important for making the Town livable.  It is easy to forget when you are starting to think about specific 	situations that the fact of the matter is somebody can impose or inflict noise on me, but I cannot inflict silence on 		them.  That is why there has to be ordinances like this or parts of the Town will simply become unlivable.  So, I 	thank you very much for the trouble and time you have put into this.

	Chair Martone closed the Public Hearing at 7:05 PM.

	Submitted by:



	Donna M. Hall,
	Recording Secretary
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