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	PLANNING COMMISSION MEETING	           
		Monday, June 15, 2020
 	    Approved Minutes


Present:	Jenn Gehly (Chair), Chuck Gregory, Jesse Webster, Larry Kraft, Char Osterlund, Judith Stern, Steve Kraft, Mike Martin (ex-officio), George McNaughton (ex-officio)

Also present:     Renee Vondle, Town Planner; Jason Rasmussen (SWCRPC)

1. Call to Order:  Chair Jenn Gehly called the meeting to order at 6:34 p.m. She stated that permission has been granted to public bodies to meet electronically from Governor Scott’s executive order Executive Order 01-20 and Act 92.  No physical location is required and this meeting has been appropriately warned.  It was decided to do a vote by roll call to reconvene the meeting at a future date if the meeting runs into technological difficulties.  Judith Stern moved to reconvene the meeting to a future date should the meeting run into technical difficulties.  Char Osterlund seconded.  Motion passed 7-0 (all commissioners voted in the affirmative).   

2. Roll Call of Commissioners

3. Requests by commissioners for additions to agenda: 
Chuck Gregory moved to place a discussion regarding Collaborative Documentation on next month’s agenda.  Larry Kraft seconded.  Discussion followed.  Chair Gehly asked for a roll call vote:  Steve Kraft – no; Judith Stern – no; Larry Kraft – yes; Jesse Webster – no; Char Osterlund – no; Jenn Gehly – no; Chuck Gregory – yes.  Motion failed 2-5.

4. Announcements
Town Planner announced Upcoming VPA webinars:
Wednesday, June 17, 2020 @ 1:00 Basics of Civic Infrastructure & COVID-19
Tuesday, June 23, 2020 @ 3:00 p.m. – Development Review Board Training re:  Bicycle & Pedestrian Accommodations
Chair Gehly had two announcements:
1. Reminder - Purpose and duties of ex-officios. Jenn stated that the duties of the ex-officio’s as part of our Planning Commission is to present and provide input only on request and to essentially let the commissioners do their work and not dominate the conversations.  She stated that the planning commissioners do rely on the ex-officio’s information for the big, real world picture and how it can apply in other instances. She stated that citizen comments including ex-officio comments come during the public comment section following any business.
2. Reminder – Jenn stated that during meetings with the zoom format, it is important to maintain order and not talk over each other, therefore she will be monitoring the “raise hand” function and the chat function.  She asked all commissioners to ask to be recognized by the Chair.

5. Approve Minutes of March 4, 2020 
Steve Kraft moved to approve the minutes as presented.  Chuck Gregory seconded.    
 	Discussion followed.  There were a few spelling errors corrected.  Motion passed as amended 7-0.
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6. Public Comment
There were no public comments.

7. Town Planner’s Report
Town Planner Vondle reported that she attended a zoom training on Housing that Jason Rasmussen also attended and she will send the PC her notes from it.  She noted that Springfield’s bylaws have some housing elements that are missing and need to be update specifically the need to rethink the square footage maximum density for Accessory Structures.  She stated that there are now many different types of housing that we need to address to stay up-to-date with the current building trends.

She noted that the municipal ordinances (Municode) is now on-line and lives on the Town Clerk’s webpage.  There is also a short tutorial.  Ms. Vondle informed the commission that our zoning bylaws will be renumbered with the Municode numbering system.  Discussion followed regarding the need to choose what we want to name our bylaws as there are some inconsistencies whether we call them bylaws, regulations or ordinances.  It was agreed to change the name of them to “ordinances” to remain consistent with the rest of the town documents.

8. Old Business:

A. Rural Enterprise – The commission reviewed the revised bylaw.  Chair Gehly stated that all the previous edits had been updated.  As this is a new bylaw it will be given a Section number when the full rewrite is formatted. The Commission changed Number 7 to read:  Parking to be located at the rear of the building or at discretion of the Development Review Board if extenuating circumstances exist.

Char Osterlund moved to approve the Rural Enterprise bylaw as amended.  Chuck Gregory seconded.  Motion passed 7-0.


B. Rooming House – The commission reviewed the revised Section 3.32 Rooming  House bylaw.  

Char Osterlund noted a few spelling errors in item “F”.

Larry Kraft stated that he believes item “G” which refers to a substance abuse recovery rooming house is really a group home and that the bylaws already address group homes and the memo Jason Rasmussen sent says that group homes are specifically considered exempt from local zoning and he felt that the commission should strike it.  He stated that he believes the PC should apply the comments from JR’s review of the bylaws.
Jason Rasmussen, SWCRPC spoke to the issue and recommended adding wording to the introductory paragraph stating that this section does not include group homes as defined in Section 3.20 

Ex-officio, George McNaughton asked if the town attorney had reviewed and approved this bylaw.  Town Planner Vondle stated that he had reviewed it and made no comment about it item “G” but did say that Item “D” needed to stay in for the time being.
It was agreed to put the sentence: “This does not include group homes as defined in Section 3.20.” in the introductory paragraph of Section 3.22 Rooming House.  

Discussion followed whether to leave out item G) If a substance abuse recovery rooming house is proposed or marketed as such, it must adhere to the National Association of Recovery Residences standards and it must be registered with the Vermont Alliance of Recovery Residences.
Larry Kraft stated that he felt that a sober home is a group home and is exempt from local zoning by State statutes.  
Steve Kraft stated that a group home is licensed and registered by the State whereas a rooming house is not and the issue is that a rooming house that calls itself a substance abuse recovery house is different than a house where strangers are living together and abstaining from substances out of choice.  A substance abuse recovery house usually has a live-in manager. He stated that we are not saying that a person in recovery cannot live in a rooming house, but if the owner of the building wants to be considered a substance abuse recovery rooming house, then they have to register with the Vermont Alliance of Recovery Associates which is a way of closing a loop hole should it be brought to court for a civil liberty discrimination case.  If it is the intent of the landowner, then they need to do it above board.  He stated that currently there are many rooming houses that are packing in tenants in bedrooms and sofa’s in very unsafe conditions in houses that are in a poor state of repair.
Town Planner Vondle stated that substance abuse recovery houses have stringent requirements such as meetings, counselors, AA/NA sponsors, work requirements, etc. She informed the commission that she had met with Michael Johnson of Turning Point Recovery Center and his recommendation was to require applicants to register with the Vermont Alliance of Recovery Residences (VARR).  The VARR follow the guidelines of NARR (National Association of Recovery Residences.  Her staff recommendation is to leave the standard in the bylaw.
Ex-officio George McNaughton gave a brief history of the rooming house issue.  He stated that there are three different issues.  1) A group home is exempt from local zoning as the State considers it a single-family home.  2) rooming houses can claim that the town is violating federal law by discriminating against disabled people under the Fair Housing Act as alcoholism is considered a disability. 3) Rooming houses are not a group home as they are not licensed.
Mr. McNaughton stated that item G helps to regulate and stop someone who is marketing a rooming house as a recovery house.  He recommended not using the term “as such”.  Chair Gehly agreed.  The PC agreed to leave item G in and delete the term “as such”.
Steve Kraft moved to approve the Rooming House, Section 3.32 bylaw with revisions.  Jesse Webster seconded.  The motion passed 7-0.
The revisions were two spelling corrections on item “F”, add the phrase “This does not include group homes as defined in Section 3.20.” to the introductory paragraph and to take out the words “as such” in item “G”.
C. Sign Bylaws
Chair Gehly introduced the revised Sign Bylaws.  She noted that the subcommittee (Walter Martone, Larry Kraft, Jenn Gehly) with the assistance of the Town Planner had been working on the rewrite for many months.  She noted that they worked on clarifying and cleaning up the document to make it easier to read, added a purpose statement, new sections on nonconforming signs, violations and enforcement as well as a section for applications, submission requirements, review and decision-making.  A section was created for temporary signs.  A district chart was 



created for a quick reference which will be very helpful to the public. New technology was addressed and definitions were expanded.

Chuck Gregory asked if the addition of regulating snipe signs could allow for a provision for establishing more kiosks?  Town Planner Vondle stated that suggestion would need to be taken up with the Selectboard as is it an expenditure of funds.

Char Osterlund asked if more clarification on how to measure the height of a freestanding sign on page 6 Special Signs, number 11 (i) (iii).  This pertains to signs announcing the name of the subdivision or development.  Town Planner Vondle stated that the applicant will need to measure from the ground to the top of the sign frame.

Ms. Osterlund asked why the freestanding sign could not be illuminated.  The commission decided to strike (v.) The sign shall not be illuminated.

Ms. Osterlund asked for clarification of 13 (c). She stated that it seemed to be in opposition to the bylaw in the General Sign Standards (A) (1) (c-d).  The commission agreed and the standard should be rewritten to say: “be placed within the town or state right-of-way and no closer than 10 feet to the street, whichever is less.

[bookmark: _Hlk32325941][bookmark: _Hlk39246391]      Chair Gehly talked about Section B. Signs Which Do Not Require A Permit.  She noted that the subcommittee spent a lot of time on #10 which reads:  Local nonprofit and local agricultural product/produce signs may be placed on the town owned traffic island by the Springfield Plaza.  Signs must be removed within 24 hours of the event and after the growing sales season.  Signs may not be larger than 6 sq. ft. or taller than 3’ from the ground to the top of the sign.  Yard sale signs are prohibited.  The definition of the word local is “entities which are located and operated within Springfield”.

Larry Kraft stated that the sense of the committee was to be consistent with what we heard from the public at the public hearing.  He noted that his issue is whether there should be any signs on the Plaza island and feels like there will be more discussion at the next public hearing.  

Judith Stern asked about the bylaw regarding the prohibition of signage on a stationary vehicle and if there is anything that is being done about it presently.  Town Planner Vondle stated that this replaces Bylaw C (7) under Prohibited Signs. Due to COVID-19 she has not issued a notice of violation.  Chair Gehly stated that the intent is to regulate rarely used vehicles that are parked for the purpose of getting around other sign bylaws.

Town Planner Vondle noted that the new bylaw for temporary business signs (7) (f) is unique.  She has not seen it in other town bylaws.  It is a way to welcome a new business to town and save them money until they can afford a permanent sign.  She noted that permanent signs are expensive and this will give a business that may or may not survive a waiver of six months 
before a permanent sign is required.  A temporary permit will be required, the sign must be durable and the zoning permit fee is waived.  It will be up to the Zoning Administrator to encourage the new business owner to apply for their permanent sign permit once the waiver period expires.

Chuck Gregory moved to approve the Sign Bylaw Section 4.18 as amended.  Jess Webster seconded.  Motion passed 7-0.



D. Statutory Memo from SWCRPC – Discussion 
Jason Rasmussen reviewed the memo with the PC:
1.  Family Child Care Home. In Table 2.9 (RC District), Family Child Care Home is listed twice, requiring Site Plan Review as well as Conditional Use Review. In statute, a family child care home that serves “no more than six full-time children and four part-time children” may be required to obtain site plan approval. Conditional use review is not enabled. The description of this use in Section 3.11 (B) is different than in statute. He recommended modifying it to be consistent with statute. 

2.  Forestry. Silvicultural practices and forestry operations are exempt from local zoning under 24 V.S.A. §4413(d). I recommend deleting this section.

3.  Group Homes. There are two categories of group homes described in Section 3.20, the first of which is exempt from local zoning per 24 V.S.A. §4412(1)(G). The second category is larger in size and requires Conditional Use Review. It may be best to rename this as a “boarding house” or something other than “group home” to avoid confusion about what is exempt and what is not. I also recommend deleting Subsection A since the 1,000-foot separation clause is no longer in state statute.  Jason stated that “Congregate Housing” is similar to a rooming house but has some level of oversite and supervision.  Char Osterlund asked if the commission should look into this.

4.  Waivers. Waivers are enabled under statute [24 V.S.A. §4414(8)] but, for zoning bylaws, waivers are limited to dimensional standards. I believe the waiver provisions in both Table 2.19 (D)(4) and in Section 5.3 for minor projects both pre-dated the time when the Legislature added the waiver provision to statute. I recommend eliminating the term “waiver” in those two sections and considering other options to provide that flexibility. 

5.  Rooming House. I recommend getting a legal review to make sure Section 3.32 is consistent with enabling statute and avoids fair housing law discrimination issues. I also recommend clarifying that this category of use does not include “Group Homes” which are explicitly exempt from local zoning [24 V.S.A. §4412(1)(G)]. 

[bookmark: _Hlk43456639]6.  Nonconforming Lots. For clarity, I recommend adding a Subsection C under Section 4.13 that simply references the Existing Small Lot provision in Section 4.11 (E). 

7.  Content-Neutral Sign Provisions. I know you are working on new sign language, but I have not seen that yet. There are a number of areas in the existing bylaws where the sign standards do not appear to be content-neutral. (See the Reed v. Gilbert decision as it relates to content-neutral sign provisions.) In general, I recommend deleting sign standards for specific types of uses (e.g. home occupation, school). For example, you might exempt temporary signs up to six square feet in size, but I think you should delete the exemption for “temporary real estate signs.” 

      8.  Exemptions/Limitations. Section 6.0 (B)(1) still references “Accepted Agricultural Practices.”
[bookmark: _Hlk43457170][bookmark: _Hlk43457412][bookmark: _Hlk43457469]That reference should be changed to “Required Agricultural Practices.” The last sentence should be modified to clarify that farm structures must meet the setbacks established by the Secretary of Agriculture, Food and Markets – not the Springfield zoning setbacks. I also recommend adding an exemption for solar on flat roofs [24 V.S.A. §4413 (g)(1)] and de minimis impacts to telecommunications facilities as described in 24 V.S.A. §4413 (h). 





[bookmark: _Hlk43457770]9.  C of O Appeals. Section 6.0 (G)(5) states that, if the Zoning Administrator (ZA) fails to act on an application for a Certificate of Occupancy (C of O), the applicant may be appealed to the Court. I believe any action or inaction of the ZA is appealable to the DRB, not the Court. 10. Administration of Subdivision Bylaws. Article VI in the Subdivision Bylaws should be expanded to clarify the roles of the ZA with administrative review and the DRB in the subdivision review process per 24 V.S.A. Chapter 117 Subchapter 

10. The appeals section should be updated and expanded upon. It may be helpful to include the requirements in Article VI for public hearings, notices, decision making and plat recording procedures to avoid duplication within other sections of the bylaws. I also recommend clarifying the hearing and public notice requirements of each of the subdivision steps (e.g. Section 406 does not clearly articulate the hearing for that step).

A few other noncompliance-related recommendations are listed below for your consideration. 

1.   Bylaws, Ordinance or Regulations? All three terms are used in this document. I recommend choosing one term and using it consistently throughout the document. “Regulations” is often used as a generic term. “Bylaws” is the term used in 24 V.S.A. Chapter 117. The Town Charter says that “Town legislation shall be by ordinance” [24 App. V.S.A. Ch. 149, § 5]. The Charter goes on to state, “Changes in zoning and subdivision bylaws shall be in accordance with Vermont statutes.”.  The commission agreed that using the term “Ordinances” makes the most sense.  

2. [bookmark: _Hlk43458104]Clarify Uses Subject to Site Plan Review. Statute specifically enables a variety of different review procedures for different purposes. See the table for a summary of those review procedures. I did not find statutory compliance problems, but I think site plan review could be clarified in both the zoning district tables in Article 2 and in the description in Section 5.0 I recommend adding a third column or list in the zoning district tables to better differentiate Permitted Use, Site Plan and Conditional Use reviews. I also recommend some very basic language changes in Section 5.0 for a similar clarification. 

Discussion followed regarding the confusion in many hearings due to the requirement that all Conditional Use requests must have a Site Plan Review as well.  Town Planner Vondle stated that this requirement does not make sense in many cases and quite often the applicant fills in all 7 standards with a “not applicable” response.  Steve Kraft stated that it is a cause of embarrassment for the DRB and confusion for the applicant.  Town Planner Vondle stated that she did not see the need to try to dictate every possible hearing in the District Charts and that the PC should allow the staff to direct the applicant in what kind of hearing they will need as there are many: DDROD, Variance, Waiver to Setback, Non-conforming Use, Non-conforming Structure, Subdivision, Conditional Use, Site Plan, Flood Hazard Review.

3. [bookmark: _Hlk43458176]Helipads. I recommend reviewing this section with forthcoming guidance from the VT Transportation Board. 

4. Reduce Subdivision Review Steps. Consider consolidating the various review steps. Types of Review Function of Review Permitted Use Established by right Site Plan Evaluates internal site layout and design Conditional Use Regulates the external impacts of development Planned Unit Development Allows for flexibility in project design.



5. Waivers (zoning) Allows for a reduction in dimensional standards Variances Very stringent criteria to modify zoning standards based on unique circumstances Flood Hazard Areas Ensures that development meets or exceeds Nat'l Flood Insurance Program standards Design Review Regulates the design of structures within designated historic or design review districts Subdivision Controls the pattern of future development Administrative Review ZA may review and approve in lieu of the DRB, intended to expedite the review process Waivers (subdivision) Ability to waive or modify any subdivision require.

7. New Business
There was no new business.

8. Identify agenda items for future meeting.  It was agreed to hold the next meeting on August 5th.  Agenda items will be generated by the Town Planner and Chair with emails sent to PC for input.

9. Adjournment
Char Osterlund moved to adjourn at 9:10 p.m.   Jesse Webster seconded.  Motion passed unanimously.  



Respectfully submitted,



Renee L. Vondle
Recording Secretary/Town Planner
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