
[bookmark: _GoBack][image: ]SPRINGFIELD DEVELOPMENT REVIEW BOARD
                Tuesday, May 12, 2020 - 7:00 P.M.
                          APPROVED MINUTES
			   Zoom remote meeting

A. CALL TO ORDER:   Chair, Steve Kraft called the meeting to order at 7:00 p.m.

B. ROLL CALL: Members: Chair Steve Kraft, Karl Riotte, Walter Clark, Lori Claffee, Jenn Gehly
Applicants:  Jesse Webster, Arnold Katz, Deborah Deichler
Public/interested parties:   Ellen Fraczek, Jarrod Gunnell (SAPA), Matt Priestley
Also present:   Renee Vondle, Zoning Administrator/Board Secretary

C. Chair Kraft opened the meeting by welcoming new DRB member, Jenn Gehly to the board and read a declaration from Governor Scott regarding his executive order during the COVID-19 pandemic to allow by Executive Order 01-20 and Act 92, the ability for a public body to meet electronically.  No physical location is required at this time and this meeting has been appropriately warned in accordance with the temporary amendments to the Open Meeting Law.  
· Chair Kraft explained that public access was provided by telephone/video/other electronic means and that we are using Zoom for this remote meeting.  All members of the board have the ability to communicate during this meeting through this platform and the public has access to contemporaneously listen and, if desired, participate in the meeting by phone.
· The meeting was posted at the entrance of town hall, the North Springfield Post Office, the Springfield Library and the local town bulletin board on Main Street as well as on the town website.  The meeting was warned in the Shopper and Eagle Times newspapers.
· Chair Kraft explained the means by which the public could access this meeting and that we had someone standing by in town hall to answer the phone and provide assistance to anyone having difficulty getting into the Zoom remote meeting.  Chair Kraft stated that the meeting will be continued to another date and time if necessary, should any member of the public find that they are unable to access the meeting.  
· The meeting is being recorded by SAPA.
· Chair Kraft stated that the meeting will be conducted in accordance with Robert’s Rules of Procedure.  The ground rules for participation in this meeting will be that speakers must state their name before each presentation, comment, or question.  All votes will be taken by roll call.  All participants must be recognized by the Chair before speaking.  Chair Kraft asked that all public interested parties state their name and address, however subsequent comments would require just the statement of the party’s name and asked that they announce their name each time they speak.  
· Chair Kraft stated that as we progress through the agenda, he will call for public comments and asked that comments be kept relevant to that section of the agenda.  Hearing no comments, he will progress to the next item on the agenda.  Should a member of the public miss an opportunity to comment due to technical issues, he will check back at the end of the meeting during the final public comment period.
· Chair Kraft explained that all abutters who think they may appeal a decision of a particular application, must speak at the hearing if they want to have the ability to appeal.  Abutters not 

present at the hearing may still appeal in writing for up to 30 days once the Notice of Decision has been signed.

D. ADMINISTER OATH:   Chair Kraft led the applicants and interested parties in the oath: “I hereby swear that the evidence I give in the cause under consideration shall be the whole truth and nothing but the truth.”

E. CONFLICT OF INTEREST:  Chair Kraft asked if any member of the Board have a conflict of interest regarding any matter scheduled for public hearing? Chair Kraft stated that he will recluse himself at a future hearing involving Matt Priestley because he does a lot of work for Mr. Priestley.  It was clarified that the Matt Priestley was appearing before the board this evening for informational purposes only and has not filed an official application. 

Public Comments – there were no public comments.

F. ADDITIONS TO THE AGENDA:
There were no additions to the agenda.

G. APPROVAL OF THE MINUTES:	
	Walter Clark moved to approve the minutes of January 7, 2020 as presented.  Karl Riotte seconded.  Jenn Gehly and Lori Claffee abstained.  Motion passed 3-0.

      Public Comments:  There were no public comments regarding the minutes of 01/07/20.     

H. OLD BUSINESS: There was no old business.

 Public Comments: There were no public comments regarding Old Business.

I. REQUESTS AND PUBLIC HEARINGS:
1. Application 20203		Arnold Katz & Deborah Deichler
Zoning Administrator, Renee Vondle presented the application stating that the property is located at 25 Meadow Drive and is zoned Medium Density Residential.  The applicants have requested a Variance to construct a fence that will not meet the requirements of Section 4.6 (B).  The applicants would like to build a fence on the front elevation that is six feet tall as opposed to the required four feet tall.

Applicant, Deborah Deichler addressed the board, stating that the purpose of the request was to protect their cat from escaping from their property.  They have already started putting up their side and rear fence which is approximately 5’11.  The proposed fence on the front elevation is approximately 40’ from the street.  The only part that will show from the street is a small section which will be 8’ wide and they would like to make it 6’ tall.  It would have a gate coming from the back of the garage and parallel to the street.  She stated that they plan to put a piece of turkey wire bent over to the interior of the yard which would not be very visible.  It is designed to deter the cat from escaping the yard.  

The board reviewed the site plan and photographs.  Lori Claffee asked why the fence needs to be 6’ in the front yard? Ms. Deichler stated that they have a traditional lattice fence on the side and would like to continue that design to match the same height on the front elevation and also keep the cat from jumping up and running away.  Co-applicant, Arnold Katz stated that they desired that particular 

design so that the fencing will remain constant.  Discussion followed regarding the fence bylaws which state that the front elevation fence must be no taller than 4 feet. Walter Clark stated that there must be a valid reason for a variance.  ZA, Renee Vondle read the bylaws:  No permit will be needed for a fence that is no taller than 6’ on side and rear, no taller than 4’ on front elevation.  She noted that the original application request was for a fence that included a few inches of turkey wire to make the side and rear sections 6’3”and the same on the front elevation and then the application was amended to keep all elevations of the fence to remain at 6’ and the turkey wire would not protrude, but would bend into the interior of the yard.  The Variance request was specifically requested because the front elevation would not meet the bylaw of 4’ in elevation.  Arnold Katz stated that a 4’ fence with turkey wire would not keep their cat safely inside the yard.

Chair Kraft summarized that the request is for an 8’ wide section of fence that is 6’ tall instead of the 4’ tall front elevation requirement in the zoning bylaws.  Ms. Deichler asked the board if they would permit the front fence to be 8’ tall because they would like to put a gate in that section.  

Lori Claffee asked if the abutters were sent a notification of the meeting.  ZA, Renee Vondle stated that the abutters were sent the Notice of Hearing and, because of Covad-19, they were also sent a complete application packet for their review.

Hearing no other questions or comments, the Chair entertained a motion to go into Deliberative Session.

Walter Clark moved to go into Deliberative Session to discuss Application 20203.  Karl Riotte seconded.  Motion passed 5-0.

[bookmark: _Hlk40427793]The board came out of executive session at 8:00 p.m.  ZA, Renee Vondle brought the public back into the meeting from the Zoom Waiting Room.

Lori Claffee moved to deny the variance request based on the fact that it did not meet three of the five criteria.  Roll call:  Walter Clark (yes); Lori Claffee (yes), Jenn Gehly (yes); Karl Riotte (no); Steve Kraft (yes).  Motion to deny the variance 4-1.  Variance denied

Chair Kraft informed the applicants of the outcome.  The vote was denied for the Variance request with a vote of 4-1.  He suggested that the applicant reconfigure their site plan to meet the zoning bylaws.
Discussion followed.  Jenn Gehly stated that the spirit of the bylaws could be met if the applicants place the side section near the patio/garage at an angle from the garage to the rear section of the fence, thereby necessitating a front fence entirely.  Ms. Vondle stated that the applicant would not need a 
permit at all if they meet the side and rear bylaws of 6’ in height. The applicant asked if the Zoning Administrator could do a site visit once they have reconfigured the yard.  It was agreed that the Zoning Administrator would visit the property.  

2. Application 20204		Jesse & Beth Webster
Zoning Administrator, Renee Vondle introduced the application.  The request is for a Conditional Use hearing to all the applicant to open a Home Business for automobile repair in his accessory garage.  The property is located at 328 Brockway Mills Road and is zoned Residential Agricultural-2 Acres.  The meeting was properly warned and noticed.  


Chair Kraft called on Jesse Webster to present the application.  Jesse gave a brief outline of his plans 
to operate a one-person automotive repair and State Inspection shop in his 3-bay garage on Brockway Mills Road.  He stated that there will be no outside storage and all the work will be done inside the building.  He stated at there is ample parking and that there will be approximately three cars parked in a designated parking area. 	

	The board reviewed Section 3.22  Home Business bylaw:
A. The home business is clearly secondary to the use of the property and will be operated by the resident owner.
B. The home business will be carried on wholly within the accessory structure.  Discussion followed regarding the requirement that no more than 1100 sq. ft. of floor space or fifty (50%) percent of the dwelling area, whichever is less.  The floor plan shows that the shop is 1026 sq. ft. and the house is 960 sq. ft.  Discussion followed regarding the incongruity this causes.  It was agreed by the board members that this bylaw needs to be reviewed by the Planning Commission for a future rewrite and it is their opinion that this should be allowed for this application.
C. The home business shall employee no more than three (3) on-premise employees who are not residents of the premises.  Jesse stated that he works alone and has no plans to hire employees at this time.
D. There shall be no exterior displays or signs other than those permitted under these regulations.  Jesse stated that the only sign will be a small “Official State Inspection Station” sign on the building as required by State statutes.
E. There shall be no exterior storage of materials, no exterior indication of the home business and no variation from the residential character of the principal structure.  Because of the nature of the business, there will be temporary storage of vehicles either waiting to be repaired or waiting to be picked up.  Initially, Jesse will provide pick up and delivery service so there will be fewer cars on-site.
F. Parking shall be provided off-street in accordance with Section 4.14 of the Bylaws.  This is correct.
G. A home business shall not include service or repair of motor vehicles in MDR and HDR zoning districts.  This request is for a RA-2 acre district, which is an allowed Conditional Use in RA-2 acre zoning district
H. Objectionable circumstances such as noise, vibration, smoke, odors, or electrical disturbance shall not be produced.  Jesse stated that all work would be inside the shop and there would be no outside disturbances.

Abutter, Ellen Fraczyk, spoke in favor of the request, stating that Jesse Webster’s property is neat and clean and she would like to see the board approve the permit.

Karl Riotte read the Conditional Use Criteria:
1. The proposed conditional use will not have an undue adverse effect on the capacity of existing or planned community facilities.  The use will not affect the existing or planned facilities.
2. The proposed conditional use shall not have an undue adverse effect on the character of the area.  Jesse stated that the neighborhood is quite spread out and that there are several grandfathered businesses currently on the road including a concrete, lawn care, wood processor/trucking businesses as well as a firing range and a 7-bay repair shop on the road. 
3. The proposed conditional use shall not have an undue adverse effect on traffic on roads and highways in the vicinity.  Jesse stated he can only work on about 3-4 cars per day and there may traffic from 5-6 cars per day maximum.  There will be a few local delivery trucks from 


4. O’Reilly’s, NAPA and Advance per week.  Ninety percent of the cars will be picked up and delivered by Jesse.
5. The proposed conditional use shall not have an undue adverse effect on by-laws then in effect.  Chair Steve Kraft stated that it is a permitted Conditional Use.
6. The proposed conditional use shall not have an undue adverse effect on the utilization of renewable energy resources.  N/A.

Chair Kraft asked what the hours of operation will be.  Jesse stated that they will be Monday – Friday from 8:00 a.m. to 4:00 p.m. once he gets the business up and running full time.  Until he develops a client list and institutes the State Inspection component, he will work from 4:00 p.m. to 8:00 p.m. while he maintains his outside full-time job.

	ZA Vondle reviewed the Site Plan Review criteria:
1. Safety and efficient of traffic access:  Minimal traffic will be generated.  Parking is adequate.  The driveway is existent.  There will be no new curb cut.  Parking is adequate, but the applicant stated he does have plans for putting in some surpak for an additional small parking area in the near future.
2. Adequacy of circulation, parking and loading facilities:  Adequate.
3. Bicycle & Pedestrian Access:  N/A
4. Landscaping and Screening:  The cars will be parked behind a line of trees.
5. Storm Water & Drainage:  N/A
6. Lighting:  There is no new lighting.  There is a currently a motion sensor security light.
7. Outdoor Storage & Outdoor Display:  There will be a maximum of 5-6 cars parked on the property.

The board decided not to go into executive session.

Walter Clark moved to approve the application as presented.  Karl Riotte seconded.  Roll call:  Walter Clark (yes); Lori Claffee (yes); Karl Riotte (yes); Jenn Gehly (yes); Steve Kraft (yes).  Motion passed 5-0.  

J. NEW BUSINESS:
1.  Matt Priestley (informal discussion)
ZA, Renee Vondle informed the board that Matt was asking to have an informal discussion on land that he just purchased on Skitchewaug Trail.  Matt purchased 3 lots of an original 4-lot subdivision owned by Mr. Glenn Olney.  Ms. Vondle gave a brief history of the land.  She noted that in 1989 Mr. Olney asked the PC if he could do a 4-lot subdivision in a LR-25 acre zone.  A mylar is currently recorded in the Town Clerk Office.  The map is dated September 29, 1989 and shows four undersized lots (Lot 1 – 10.2 acres; Lot 2 -21.2 acres; Lot 3 – 13.8 acres; Lot 4 21.10 acres). The map shows that 95% of the land on Lot 2 is located in the LR-25 zoning district and 5% or less is located in the RA-2 zoning district.  The rest of the lots are entirely in the LR-25 zoning district.

[bookmark: _Hlk40865007]The request was first presented to the PC on September 13, 1989 for subdivision classification on a proposed four lot subdivision of 65.9+/- acres located on a Class II Town Highway on the easterly side of Skitchewaug Trail between the junction of  Spencer Hollow Road northerly to approximately the junction with Greeley Road, located in RA-2 acre & LR-25 acre zoning districts, located on a Class II Town Highway.  This request was an addendum to the regular agenda.  There was considerable discussion and a motion was made to classify it as a minor subdivision.

The request was placed on the October 4, 1989 agenda, but Mr. Olney was not present.  A letter written by ZA Linda Rousse, dated October 11, 1989 stated that the letter was the official notification that the PC approved his request to subdivide the land on Skitchewaug Trail into four lots as shown on the survey presented subject to a right of way of at least twenty feet in width to be shown on the final 

mylar.  The mylar is dated September 29, 1989.  Please note that it seems like permits were not given for subdivisions in the earlier decades of zoning in Springfield and that letters of approval sufficed.

ZA Vondle informed the board that she contacted the Town Attorney.  Attorney Ankuda stated that in his opinion, the PC had approved this subdivision with undersized lots as a Variance because the lots did not meet the district size for the zoning bylaws then in effect.  The zoning district at that time was the same as it is today (LR-25 and RA-2).  The section of the map in the RA-2 zoning district is a very small portion at the southern elevation of Lot 2.  This creates a situation where each lot is nonconforming.  Attorney Ankuda said that the new owner can develop the land as is, but if changes to the lot lines are requested, the parcels need to be brought into conformance with the current Bylaw district standards which is LR-25 acre zoning.

Lori Claffee asked for clarification of what the issue is.  ZA Vondle stated that a 56-acre parcel will only be allowed two lots and Mr. Priestley would like to reconfigure the map with three lots.  The only way to continue to have 3 lots, the owner would have to purchase more land so that each lot has the required 25 acres.

Matt Priestley addressed the board.  He recently purchased a 56-acre property (lot 2, 3, 4 of the original subdivision).  Matt asked for clarification whether he would be able to build a house on each of the 3 lots as the map stands currently.  ZA Vondle stated that he would be able to build a house on each parcel even though they are each nonconforming as long as he leaves the map as it is now.  If he changes the boundary lines, then the entire map has to come into conformance with the LR-25 acre zoning district bylaws.

Matt stated that he cannot bring Lot 1 (10.2 acre) into conformance as someone else owns it now.  ZA Vondle stated that Attorney Ankuda has said that this lot is also considered nonconforming and the current owner will not be allowed further development unless they purchase more land to bring it into the LR-25 acre zoning district requirements.

Matt Priestley gave a brief overview of his plans.  He stated that Lot 3 (13.8 acres) comes off the Skitchewaug Trail Road at about a 150’ elevation off the road for a distance of approximately 75 feet.   It is extremely vertical.  He bought the land so that he could take minerals out of Lot 3.  He plans to decrease Lot 3 by 3.9 acres (from 13.8 acres to 9.9 acres) and to increase Lot 4 by 3.9 acres (from 21.1 acres to 25 acres) which will bring Lot 4 into conformance with the 25 acres minimum lot size. 

Matt stated that it was his understanding of the Nonconforming bylaws that you cannot make a nonconformity situation worse, but you can make it better so he considers his proposal as making the situation better.  He also noted that there is a right-of-way that goes through Tucker Westney’s (owner of Lot 1) yard which continues up into Lot 2.  This road is very steep and an emergency vehicle would have an extremely hard time making it up the incline.  He would like to sell Mr. Westney the rights to the current road.  Matt stated that he has started logging the land and has built 

a roughed in access road that enters on the current Lot 3 parcel and heads north onto the Lot 4 parcel and curves south into the Lot 2 parcel.  

Walter Clark asked if he was currently logging and did he need a curb cut?  Matt stated that he is currently logging and that technically foresters do not need curb cut permits, but that he did meet with Highway Superintendent John Johnson and did receive a permit.  

Walter Clark asked if Matt plans to build on the parcels.  Matt stated that his intent is to improve the lots.  He plans to do mineral extraction on Parcel 3 and would like to make this lot 9.9 acres in order to keep it out of Act 250.  If it is 10 acres or more, then the entire 56-acre parcel goes into Act 250 permitting which would make the entire piece of land basically worthless.  He stated that he is looking for a Variance to create 9.9 acre lot to avoid the costly expense of Act 250. The permitting for Act 250 costs a minimum of $40,000.  He stated that currently it is not a very desirable piece of land, but once it is put into Act 250, the Act 250 standards and conditions will always be on it.  Not many people will want to buy a house lot with Act 250 permits because they will be held to these difficult standards.

Walter Clark asked if Matt could do the mineral extraction as is now.  Matt stated that Parcel 3 where the minerals are located is currently on a 13.8 acre parcel which will push it into Act 250.  The State reviews anything over 10 acres.  

Steve Kraft asked if Lot 2 would remain 21.2 acres and if lot 3 would be annexed onto lot 4?  Matt Priestley affirmed that is correct.

	Lori Claffee asked what Matt is asking of the Development Review Board?  Matt stated that he currently has 3 nonconforming lots and he would like to create one conforming lot (Lot 4 – to be 25 acres); make Lot 3 (9.9 acres) and keep Lot 2 (21.2 acres) which he feels would better the situation by making one lot conforming to the current bylaws.

	Lori Claffee asked ZA Vondle for guidance.  Ms. Vondle stated that she could not technically discourage Matt from asking for a Variance to create nonconforming lots even though he would not qualify according to our bylaws as currently written.  She stated that the issue is that each lot must be a minimum of 25 acres.  Attorney Ankuda has stated that Matt has the ability to be in conformance because he has enough acreage to make two conforming lots.

	Matt Priestley stated that the land was also in LR-25 at the time of the 4-lot subdivision in 1989.  ZA Renee Vondle stated that Matt can develop each nonconforming lot as the lot lines are now (a house on each lot) as long as he does not change the map.  As soon as he asks to change the map, he must bring it into conformance with our zoning district bylaws.

	Lori Claffee asked if the DRB would be reviewing the variance, lotline adjustment and nonconforming small lot bylaws at the same hearing?  Ms. Vondle stated that the board would be mainly reviewing the request for a Variance, while taking into consideration the bylaws for nonconforming small lots, but the request is Phase I of the applicant’s plans and Phase II would be for a lotline adjustment and Change of Use from raw land to a commercial enterprise, but first the Variance bylaw standards would have to be met.

	Walter Clark stated that this is a complicated case and the DRB needs to do a lot of homework.  Walter asked that the ZA invite Attorney Ankuda to the meeting.

	Chair Kraft thanked Matt for coming.  ZA Vondle will email Matt all the application materials.

K. Adjournment:
Karl Riotte moved to adjourn at 9:05 p.m.  Lori Claffee seconded.  Motion passed
	 unanimously.


Respectfully submitted,




Renee L. Vondle
Secretary
Zoning Administrator
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