TOWN OF SPRINGFIELD
CHARTER REVIEW COMMITTEE MEETING
HELD THROUGH ZOOM VIDEO CONFERENCING
WEDNESDAY, APRIL 22, 2020 @ 6:00 PM
____________________________________________________________________________________________________________
MEETING MINUTES
Final

1. CALL MEETING TO ORDER AND ROLL CALL: Chairman Jeff Mobus called the meeting to order at 6:12 p.m. The following individuals were present through Zoom Video Conferencing – Richard Andrews, Sharon Ayer, John Bond, Barbara Courchesne, John Follett, Walter Martone, George McNaughton, Jeff Mobus, and Barbara Schultz. Also joining us at the meeting were Town Manager Steve Neratko, Town Attorney Steve Ankuda, and Assistant to the Town Manager Brian Benoit. Lori Claffee was absent. 

2. ADDITIONS TO THE AGENDA: 
a. Walter M. requested an additional item under item 4. Update on Powers of the Town.

3. APPROVAL OF MINUTES:  It was moved by Richard A. and seconded by John F. to approve the minutes as presented. Motion passed unanimous.

4. FOLLOW UP ON PREVIOUSLY DISCUSSED ITEMS: 
a. Item from April 15, 2020 meeting (Page 22. Section IV.B.). Should there be a residency requirement for these appointed positions? The Committee agreed not to make a change to add a residency requirement. It was felt that these individuals are required to have specialized knowledge and that residence is not important.
b. Item from April 15, 2020 meeting (Page 23. Section IV.B.1.v.). The motion approved was to add the same language for filling a vacant position that was used in other elected positions. This section is for an appointed position (constable) and the language is not appropriate. Richard A. moved and John F. seconded to withdraw the change from the April 15th meeting and leave the previous language. Motion passed unanimous. The Selectboard appoints and removes the person in this position.
c. Item from April 15, 2020 meeting (Page 23. Section IV.C.3.a.) relating to the Housing Authority. A conclusion was not reached on the reference to the statute – 24 V.S.A. Chapter 113. Should it be “or as amended”, or “as amended”? The Committee agreed that the phrase “as amended” is correct.
d. Update on Powers of the Town. The Vermont League of Cities and Towns (VLCT) Attorney Garrett Baxter (GB) recommended that “As far as adding the contingent language, "provided such power or authority is approved by a town vote", I think it could benefit from some clarification as to how that vote would come about (i.e. how it is initiated, how it is conducted, etc.).” There was discussion about what would trigger the presentation of an additional power or authority to the voters; should the process follow the steps required for ordinance approval; whether it should be voted on at a Town Meeting Australian Ballot, Special Town Meeting, or other; and what happens if it conflicts with other provisions in the Charter. The conclusion was to leave the language as it is currently written in order to provide for the greatest flexibility. 

5. REVIEW OF CHARTER

Review the comments from VLCT. 
a. ARTICLE THREE (GB restarted the page numbers to 1)
i. Pages 1. and 2. Section I.D. and E. GB recommends adding the words “if the Selectboard so votes” following the words “executive session” in both items. He noted that entering executive session is not automatic and requires a vote. He also recommends in E. to delete the word “and” after the words “previous year” and start a new sentence, and to change the word “townwide” to “town wide”. There was discussion about using the word “shall” versus “may” in E. when referring to an executive session. Concern was expressed that it should be an executive session in order to deal with personnel items that should not be discussed in public session. Using the word “may” could result in a challenge to the Selectboard’s using an executive session for this purpose. Sharon A. moved and Barbara S. seconded to remove the words “executive session” in items D. and E. Motion was withdrawn. George M. moved and Barbara S. seconded to keep the word “shall” in items D and E. Motion failed with two ayes (George M. and Barbara S.) and the rest nos. John B. moved and Sharon A. seconded to change the word “shall” to “may” in D. and E. Motion failed with two ayes (John B. and Walter M.) and the rest nos.  Steve A. offered compromise language for D. and E. that was made into a motion by John B. and seconded by George M. as follows – “D.…after negotiations which may be held in executive session…” Item E. to remain as written. Motion passed unanimous.
ii. Page 2. Section I.G. GB recommends either deleting this item because it creates a higher standard for removal of the town manager and triggers other protections, or substituting language that clarifies that the town manager is an “as will” employee. To address this concern the Committee also looked at Page 1. Section I. previously deleted item C. Term of employment. Sharon A. moved and John B. seconded to restore this item, but with revised wording as follows – “The town manager may be appointed for a term not less than two years and no more than five years and may or may not be removed at the pleasure of the Selectboard. Motion passed unanimous. Steve A. offered language that would replace G. and address the concerns raised by GB. This language was moved by John F. and seconded by George M. as follows – “Town manager non-renewed or removal: The town manager’s term of employment may be non-removed without explanation or reason, and the town manager may be removed for cause by the Selectboard, with written reasons presented to the town manager and an opportunity for a public hearing before the Selectboard with no less than four affirmative votes.” Motion passed unanimous. It was noted that the current contract with the town manager was done under the existing charter and those provisions will govern it. Any new charter provision will not impact that contract.
iii. Page 2. Section I.G.1. GB recommends that the town attorney draft the resolution referred to and that Article Two. Section III.C.1.e.vii.a) be amended to include drafting this resolution as a permissible reason for an executive session. The Committee decided to leave the current language.
iv. Pages 2 and 3. Section I.H.1. GB recommends rewording the last sentence for clarity because in implies that an absent town manager could overrule a duly appointed acting town manager. Walter M. moved and John B. seconded to delete the last sentence in this item. Motion passed unanimous.
v. Page 3. Section I.H.3. GB recommends deleting the words “…of pay not inconsistent with the responsibilities of the position…” It opens the door to contesting pay rates set by the Selectboard. Barbara S. moved and Barbara C. seconded to accept the recommendation of GB. Motion passed unanimous.
vi. Page 3. Section I.H.4. GB recommends deleting this item because it already exists in statute. The Committee decided to leave it in because it is more obvious to the public and the Selectboard by having it in the Charter.
vii. Page 3. Section I.I.2.a.iv. GB questioned why the town manager should not be supervising these appointed positions. The Committee determined that these positions have traditionally operated independent of town manager supervision, they have statutory duties, and they are confirmed by the voters. The Committee decided to leave this item as currently written.
viii. Page 3. Section I.I.2.b. GB questioned why the town manager should have to request permission of subordinates to provide them with advice. The Committee decided to leave this item as currently written. GB may have misunderstood that the duties for these positions are covered by statute and the positions are confirmed by the voters.
ix. Page 4. Section I.I.3.c. GB recommends a rewrite for clarity as follows – “To institute and maintain an appropriate budget and financial internal control systems;” Sharon A. moved and Barbara C. seconded to accept the changes. Motion passed unanimous.
x. Page 4. Section I.I.3.h. GB recommends replacing the words “take part” with the word “participate.” This was a language correction.
xi. Page 4. Section I.I.3.i. GB recommends replacing the word “Notwithstanding” with the words “Not withstanding.”  This was a language correction.
xii. Page 4. Section I.I.3.k. GB recommends adding the word “the” between the words “as to” and “compensation”. This was a language correction.
xiii. Page 5. Section I.I.3.o. GB recommends revising this item as follows – “…and property, ; see to the enforcement of this charter, and ordinances; and to comply ensure the town’s compliance with state…” Richard A. moved and John B. seconded to approve the changes. Motion passed unanimous.
xiv. Page 5. Section I.I.3.r. GB recommends deleting this item because it is already in statute. The Committee decided to leave the item in as presently written because it adds clarity.
xv. Page 5. Section I.I.3.s. GB recommends deleting the last part of this item. Including the phrase “except as otherwise provide by statute” would likely mean that the town could vote to have a different position (other than the town manager) serve in this capacity. The Committee decided to leave the item as written.
xvi. [bookmark: _GoBack]Page 5. Section I.I.4. GB recommends deleting the word “Selectboard,” between “…Neither the” and “any individual…” This limit on the power of the Selectboard cedes too much authority to the town manager. The Committee discussed and decided that the Selectboard should not interfere with the town manager’s supervision of staff. The Selectboard can hold the town manager responsible if staff is not doing their jobs. The Committee decided to leave this item as currently written.
xvii. Page 5. Section I.I.5. It was noted by Steve A. that under current law, employees have a property interest in their jobs.
xviii. Page 6. Section IV.A.3. GB recommends creating clearer lines of authority between the town manager and the department of assessment. The Committee decided to leave this item as currently written. They felt it was consistent with Page 3.Section I.I.2.a.ii.
xix. Page 7. Section IV.A.4. GB questioned whether this would mean that the Board of Civil Authority would not hear tax appeals and if so the department of assessment should have rules and procedures for conducting appeals. George M. moved and Sharon A. seconded to add the following sentence at the end of this item – “Appeals from the department of assessment will be to the Board of Civil Authority.” Motion passed unanimous.
xx. Page 7. Section IV. B.6. GB recommends replacing the word “shall” with “may”. This gives the Selectboard discretion to approve/deny requests. George M. moved and John B. seconded to accept the change. Motion passed unanimous. There was discussion about whether the Selectboard and the town manager were actually involved in approving these items for the town clerk and treasurer. It was noted that this is done during the development of the budget recommendations with the town manager, and during budget approval by the Selectboard, and finally budget approval by the voters.
xxi. Page 8. Section IV.B.9. GB questioned who the assistant clerk(s) is accountable to, the town clerk or the town manager? The Committee discussed the fact that these employees are designated by the town clerk and are vested with statutory duties. George M. moved and Barbara C. seconded to remove the following from the end of this item – “… , subject to approval by the town manager.” Motion passed unanimous.

The Committee concluded its review at Article Three. Section IV.B.9.

6. PUBLIC COMMENTS:  None.

7. NEXT MEETING:  
a. The next meeting will be held on Wednesday, April 29, 2020 at 6:00 p.m. through Zoom Video Conferencing. The purpose of the meeting will be to continue the review of VLCT comments on Article Three (starting with Section IV.B.10.) and Four.

b. The Committee will also have the following future meetings and deadlines:
i. April 29, 2020 from 6:00 p.m. to 8:00 p.m. to review VLCT comments on Articles Three and Four. 
ii. May 14, 2020 from 6:00 p.m. to 8:00 p.m. for video conference with Garrett Baxter from VLCT.
iii. May 20, 2020 from 6:00 p.m. to 8:00 p.m. for final meeting to consider any new information from the conference call with VLCT before finalizing document for submittal to the Selectboard.

8. PENDING ITEMS: None

9. ADJOURNMENT:  Moved by George M. and seconded by Sharon A. to adjourn the meeting at 8:36 p.m. Motion passed unanimous.

Respectfully submitted,
	Walter Martone
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