TOWN OF SPRINGFIELD
SELECTMEN’S HALL – 96 MAIN STREET – THIRD FLOOR
PUBLIC HEARING 
MONDAY, MARCH 25, 2019 @ 6:00 PM



MINUTES

Selectboard Members:  Chair, Kristi Morris, Vice-Chair, Walter Martone, Peter MacGillivray, Michael Martin and George McNaughton.

Administration:  Town Manager, Tom Yennerell and Town Planner & Zoning Administrator (TP&ZA), Renee Vondle.

Guests:  Southern Windsor County Regional Planning Commission (SWCRPC) Executive Director, Thomas Kennedy and Senior Planner, Allison Hopkins.

Selectboard Chair, Kristi Morris, opened the Public Hearing and Review to receive public input on the proposed amendment to the Town Zoning Bylaws [24 V.S.A. § 4441] and a proposed Enhanced Energy Plan amendment to the Town Plan at 6:02 PM.

Chair Morris explained that the Public Hearing would be divided into two phases.  The Selectboard would receive public input for the proposed amendment to the Town Zoning Bylaws [24 V.S.A. § 4441] first and received public input for the proposed Enhanced Energy Plan amendment of the Town Plan second.

PROPOSED AMENDMENT TO THE TOWN ZONING BYLAWS @ 6:05 PM:

Town Planner & Zoning Administrator, Renee Vondle, read through a summary of the proposed changes.  A number of changes are being proposed by the Planning Commission (PC) to clarify a few existing zoning provisions and to make changes needed in order for the zoning bylaws to be in conformance with the 2017 Springfield Town Plan.  The proposed zoning changes are summarized below.
	*  The Zoning District Map was updated to make the Central Business District better align with the
 	    Downtown Design Review Overlay District and to further economic development goals of the Town
  	    Plan.  This affects a few parcels generally described as:
	    *  North of Valley Street and generally located between Elm Terrace and Elm Hill Road.
	    *  Roughly located between by Park Street, Mt. Vernon and Mineral Streets.
	*  There are a number of proposed changes to the allowed land uses within the zoning districts within
	    Article 2.  Many of those changes are based upon goals, policies and other language contained in
	    the 2017 Town Plan.
	*  Section 2.2, Interpretation of Zoning District Boundaries, was updated to remove guidance on 
	    Railroad lines, due to absence of railroad lines.
	*  The proposal includes removing the prohibition on Medical Marijuana Dispensary or Dispensaries as 		    permitted and Defined by 18 VSA Chapter 86 and regulated by the Vermont Department of Public 	 	    Safety as a Prohibited Use.
	*  The proposal includes the following changes and additions to Article 3, Specific Use Standards:
	    *  Section 3.1 was expanded to ensure accessory dwellings provide adequate potable water and
	        Wastewater disposal systems in accordance with state regulations.
	    *  Section 3.2 was expanded to add a section governing accessory use on farm businesses and the
	        associated review process.
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	    *  Modifications to standards governing the following uses:  campgrounds, fuel storage and
	        distribution facilities, gasoline stations, of group homes/residential care homes, home businesses,
	        home occupations, outdoor markets and seasonal roadside produce stands.
	    *  New subsections are proposed defining and establishing standards for the following uses:  bed
	        and breakfasts, business incubators, daycares, inns, makerspaces, recreational vehicles, repair
	        service (excluding automobile) facilities, rooming houses and short-term rentals.
	    *  Additional language ensuring compliance of earth and mineral resources extraction with VT
	        Department of Environmental Conservation (DEC) best management practices and regulations.
	    *  Clarifications of exemptions for farm structures.
	    *  Additional language indicating that forestry activities are subject to the requirements of
	        10 VSA Chapter 83 § 2625.
	    *  Modifications to seasonal roadside produce stand standards.
	*  The proposal includes the following changes and additions to Article 4, General Regulations:
	    *  Modifications to access and frontage requirements.
	    *  New sections are proposed establishing standards for:  damaged or destroyed structures and
	        incomplete development.
	    *  Modifications to standards governing the following:  fences, streams and surface waters and
	        temporary uses.
	    *  Additional provision forbidding the filling of land within FEMA delineated special flood hazard
	        areas.
	    *  Clarification to parking space requirements.
	    *  Expansion of allowed light sources for signs to include LED and other energy efficient sources.
	*  The proposal includes the following changes and additions to Article 5, Development Review:
	    *  Clarification of the applicability of site plan review to conditional uses.
	    *  Removal of exemption from Downtown Design Review for changes in use that do not alter the
	        exterior façade of a building.
	    *  Modification of standards the Development Review Board may impose concerning safety and
	        efficiency of traffic access, landscaping and screening storm water and drainage, lighting, outdoor 
	        storage, outdoor display.
	    *  Overhaul and clarification of the Downtown Design Control District Standards and Procedures:
	        *  Addition of statement of proposed construction or alternation to required application materials.
	        *  Addition of approval criteria for height, setback, proportion, pattern, materials, architectural
		features, continuity, direction of front façade and roof shape.
	        *  Existing minor application procedures for projects within the Downtown Design Control
		District are modified and moved from Article 6 to Article 5.
	        *  Demolition:  Added waiting period of up to 45 days for buildings determined to have a valid
		Reason for preservation.
	        *  Additional requirements for lighting and signs.
	*  The proposal includes the following changes and additions to Article 6, Administration and
	    Enforcement:
	    *  Clarification of requirements for Certificates of Occupancy.
	    *  Modifications to Certificate of Occupancy standards and procedures.
	    *  Removal of the requirement for applicant to bear the cost of public warning and the cost and 
	        responsibility of notifying adjoining landowners.
	    *  Modifications to recipients of decisions.
	*  A few definitions were added and others removed as related to the terminology used in the pro-
	    posed amendments.
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Many of the zoning changes that are being proposed are based on goals, policies and other language contained in the 2017 Town Plan, specifically within the Health, Economic Development and Land Use Chapters.  Considerable effort was made to prepare changes that are intended to enable downtown revitalization with the desired intensity, scale and character of the area in mind.  Proposed changes include modest updates to group home and the equal treatment of housing provisions.

Allowed land uses and the associated review procedures within each zoning district were evaluated and modified in order to be compatible with the 2017 Town Plan, especially with respect to the Economic Development and Land Use Chapters.  A particular focus for this effort was to enable/better encourage revitalization in the Downtown Springfield/Central Business District.

Chair Morris asked for public input.

Robert Kischko, Resident, apologized for not having time to read the proposed amendments to the zoning bylaws ahead of time.  He inquired if there is anywhere in the proposed amendments to the zoning bylaws a definition proposed for “Marginal Farm Lands” identified?  If so, what is the definition?  SWCRPC Executive Director, Thomas Kennedy replied there was not any reference to “Marginal Farm Lands” in the proposed amendments to the zoning bylaws.  Robert Kischko stated he was asking because included in the proposed Enhanced Energy Plan amendment, “Marginal Farm Land” is identified, therefore, the proposed amended zoning bylaws might want to identify “Marginal Farm Land”.

Chair Morris asked for public input from the Selectboard.

George McNaughton referred to Town Manager Yennerell’s list of concerns.  He wasn’t clear if Town Manager Yennerell was requesting to delete the whole Section 3.32.

There are three (3) concerns with the proposed zoning bylaws.

1.  Section 3.32.  “Repair Service, excluding automobile”:  The concern is a confusing duplication of information and should be entirely deleted.  Automobile Repair Services and Repair Services are conditional use items 2 and 37, respectively, in Table 2.7.  The confusing appearance of Repair Service, excluding automobile in Section 3.32 is unnecessary and could lead to future confusion while applying the bylaws to a related real-life scenario.

Town Manager Yennerell and SWRPC Senior Planner, Allison Hopkins explained why they thought Section 3.32 should be cleaned up and a portion deleted.  Ms. Hopkins summarized it best, “There are already two (2) categories “Repair Service, excluding automobile”, Item #2 and “Automobile Repair Service”, Item #37 identified.  Another category does not need to be added; this could lead to future confusion.

SWCRPC Executive Director Kennedy stated the proposed amended zoning bylaws have a definition for “Automobile Repair Service”, but is not listed in the 2.7 Chart.  “Repair Service, excluding automobile” does not have a definition and is listed in the 2.7 Chart.
Chair Morris also commented that in Table 2.7, they last numbered item “34” Warehouse Distribution should actually be “46” unless changes from tonight’s discussion change the numbering in the Table.

George McNaughton requested an explanation for Section 3.36.

2.  Section 3.36. “In addition, home owners have the responsibility to comply with the Vermont Department of Taxes re:  rooms and meals tax rules and regulations”.:  Legal counsel advises to remove the following previous sentence from the second paragraph of this section.  This is because the Town has no legal involvement in this matter.
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Town Manager Yennerell explained the above underlined sentence was not necessary in the proposed amended zoning bylaws.  The Rooms and Meals Tax Rules and Regulations are not part of the Town Permit System; the Town does not regulate them.  In addition, the Town’s Permits have the following note printed on them “Applicant must comply with all other State and Federal Laws”.

George McNaughton questioned if Section 3.36 was aimed at Air B & B’s.  TP&ZA Vondle indicated that he was correct.  Mr. McNaughton wanted to know if there was a reason for the Planning Commission to make note in this section.

TP&ZA Vondle stated she thought this was an oversight because the Town’s permits all state the applicants have to comply with all other State and Federal Laws.  That includes all Fire Safety Checks.

Mr. McNaughton asked about Section 5.4.

3.  The new Section 5.4 Downtown Design Control District Standards and Procedures:  The Downtown Design Control District Standards and Procedures are unnecessary and are restrictive and burdensome.  It contradicts the goals and desires of the Town Plan.  (Town Plan, excepts and color copies of Section 5.4.)  It also makes the Selectboard’s Strategic Plan number one priority much harder to accomplish.

Town Manger Yennerell stated this section was very restrictive and cumbersome.  This section also contradicts the Town Plan to some degree and certainly makes the Selectboard’s Strategic Plan of revitalizing the downtown more difficult with these proposed regulations.  The previous Town Plan’s Section 5.4 was a couple of pages long and served us well.  The Town might want to add more restrictions to Section 5.4 than we previously had, but Town Manager Yennerell felt the proposed restrictions were pretty excessive.  The Town is trying to promote private investment and Town Manager Yennerell feels these proposed regulations will make that much more difficult to allow people to invest.

Mr. McNaughton asked for examples.  Town Manger Yennerell used the criteria of Item D on page 77 as an example; stating that 7, 8 & 9 were difficult.  They spoke about continuity such as lawns, fences, evergreen masses, etc.  He stated that was difficult.  In addition, he has seen a lot of communities redevelop their downtowns.  You don’t necessarily see a lot of buildings made to look old.   Town Manager Yennerell stated that was what 7, 8 & 9 were trying to do.

Chair Morris asked TP&ZA Vondle what the reason was for the additions.  TP&ZA Vondle stated the Town has a Downtown Design Review Commission (DDRC) and their recommendations are passed on to the Development Review Board (DRB).  TP&ZA Vondle shared she views the DDRC as a Customer Service entity that assists the DRB and the applicant; the DDRC enables everyone to get through the process efficiently.  In the past, the DRB didn’t have much for guidelines when reviewing applications.  She also noted, it is difficult for applicants to know what to prepare for in regards to the two (2) meetings.  These proposed bylaws are about procedures and how to

put a packet together for review.  These proposed bylaws also provide the Zoning Administrator ability to issue an Administrator Permit for minor things such as lighting on the outside of a building for example.  This procedure would be less costly and save the applicant time by not having to attend the two meetings.

TP&ZA Vondle stated she could understand the Town Manager’s concerns.  However, the DRB has indicated that they do not have enough guidance when reviewing these applications.

Peter MacGillivray inquired about Section 3.3.26 Short-Term Rentals.  He wanted to know if the Short-Term rentals were part of the Town’s Rental Registry? 
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TP&ZA Vondle indicated that was a very good question and should be considered by the Selectboard.  Currently this information is not on the Town’s Rental Registry.  She noted the most important thought to remember is safety.  TP&ZA Vondle stated that if the Short-Term Rentals had to be registered with the Town, that would just be one more layer of protection for the citizens.

Chair Morris noted the rooming house ordinance is a Selectboard initiative.  If the Selectboard wanted to consider short-term rentals to be on the Rental Registry, the ordinance would need to be changed.

George McNaughton noted rooming houses were covered by the zoning regulations; it wasn’t an ordinance.   He noted the elephant in the room was if the Selectboard wanted to regulate the Air B&B.  The Air B&Bs are a controversy all over the State.   He also inquired if it was the intent of the Planning Commission to regulate the Air B&Bs?

TP&ZA Vondle stated it was the intent of safety for the people who might rent an Air B&B and the character of the neighborhood.  The Planning Commission was looking at having the initial permit on file; and the Police and Fire Departments would know the property was not a single dwelling any longer; there would be strangers on the property.

George McNaughton commented the answer would be yes, the intent was to regulate Air B&Bs.

Michael Martin noted a conditional use approval would be required.  He also noted there should be more work to Section 3.3.26 as Town Manager Yennerell noted.  When a private home gets listed as a short-term rental, that use flies below the radar of the Town Plan because the Town does not have an opportunity to make it conditional use for a home that was primarily a residential home.  The Town needs to know about it.  The public safety piece, which should be re-written, once you open your home up, it is a place of public accommodation and that home is subject to all safety and regulations, like safety codes, plumbing and electrical have to be inspected by the Department of Public Safety.  Most people with a private home have never had an inspection with the Department of Public Safety unless the home is rented out.  There are a lot of homes with plumbing and electrical work that are probably not up to code standards.  Homeowners should be compelled to have a Department of Public Safety Inspection before the home becomes a short-term rental.  Mr. Martin feels the Town’s paperwork should remind individuals that apply for a conditional use permit about the Department of Public Safety inspections.

TP&ZA Vondle noted that would be a condition of the permit.

Michael Martin agreed with TP&ZA Vondle and suggested the change in ordinance.

SWCRPC Executive Director Kennedy stated the Regional Planning Commission was asked to provide a final review of the proposed zoning bylaws and came up with a few items.

	*  In the tables on page 11 Group Homes are listed as requiring a permit.  This is not so; Group
	    Homes are exempt per State Statute.

SWCRPC Senior Planner, Allison Hopkins, noted that in all of the tables, under permitted use, for example LR-10 is listed as needing a permit.

Chair Morris read the definition of a Group Home out loud for everyone.

TP&ZA Vondle noted a Group Home of nine (9) residences or more can require a conditional use permit.
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SWCRPC Senior Planner Hopkins commented that a home of nine (9) residence or more does not fall under the Group Home category; it falls under a Rooming House category.  Homes with eight (8) residence or less fall under the Group Home category and are exempt single dwellings and should not be listed in the tables.

Michael Martin inquired if the Town had any say where Group Homes could be located.  SWCRPC Executive Director Kennedy stated “No, Group Homes could be anywhere single-family residences are located”.

George McNaughton noted the word “exempt” is being thrown around a lot.  The Statute simply states Group Homes need to be treated as single-family residence.

SWCRPC Executive Director Kennedy also shared the following

	*  A name for homes having nine (9) or more residence is needed and a definition should be
	    provided.

George McNaughton noted the Planning Commission may be correct.  A home of nine (9) or more residence could fall under the Rooming House category.

Michael Martin stated that he takes issue with Mr. Kennedy’s comment about deleting the exemption of Group Homes because it is already covered by State Statute.  He used the example of agricultural use.  Agricultural use is in every district of our zoning plan because by State Statute we are not allowed to exclude it.

SWCRPC Senior Planner Hopkins addressed Mr. Martin’s concern.  She reminded him the Planning Commission and Regional Planning had done some work regarding forestry within the Town Plan and forestry had some exemptions too.  The Commission had added “E/N” (Exempt Notify the Administrative Officer).  Ms. Hopkins noted the same could be done with Group Homes.  Mr. Martin agreed.

Chair Morris noted he had just located information regarding homes of nine (9) or more residence and the homes were referred to as Residential Care Homes.  There was a short discussion between Chair Morris, Michael Martin, George McNaughton, TP&ZA Vondle and SWCRPC Executive Director Kennedy; all agreed with the name of Residential Care Homes.

SWCRPC Executive Director Kennedy also shared the following

	*  3.30 under Public Utilities, Section 248 Sub-Stations 

In 3.30 the Planning Commission is requiring setbacks and fencing.  If you go back to exemption list, it is on the exemption list as exempt from needing a permit.  The way the Statute reads is during the applicant process you can request it, but actually setbacks are exempt from local zoning for a Section 248.

SWCRPC Executive Director Kennedy noted the proposed zoning bylaws could have this information included, but the Public Utilities Commission does not have to pay attention to it.  The request for shrubs, fencing, etc. will probably be done, but the process is such that the PUC is not required to follow local zoning bylaws.  If you go to Section 6, it is stated this process is exempt; there is a contradiction.

TP&ZA Vondle inquired of SWCRPC Executive Director Kennedy if the whole section should be removed from the proposed zoning bylaws.  SWCRPC Executive Director Kennedy stated yes; the State Statue (30 VSA § 238) is very clear what you can do.  

Phase 1 – Proposed Amendment to the Town Zoning Bylaws ended at 7:04 PM.

__________________________________________________________________________________________Public Hearing & Review				Minutes Are Approved						Page 6.
Amended Zoning Bylaws				March 25, 2019
PROPOSED AMENDMENT FOR THE ENERGY CHAPTER OF THE TOWN PLAN  @ 7:07 PM:

The Co-Chair of the Energy Committee and Member of the Planning Commission, Char Osterlund, spoke on behalf of the proposed Enhanced Energy Plan.

Chair Osterlund reviewed the existing Energy Chapter of the Town Plan and the proposed Enhanced Energy Plan; stating they were nothing alike.  She shared the existing Energy Chapter of the Town Plan had a narrative structure and was less formal and the proposed Enhanced Energy Plan also had a narrative structure, but was more formal.  The proposed Enhanced Energy Plan addresses the requirements of Act 174, which is the comprehensive Energy Plan. 

The existing energy chapter is general; the proposed Enhanced Energy Plan has much more data and is much more specific in goals.  In the existing energy chapter, the word “goals” is used; in the Enhanced Energy Plan the word “pathways” is used.  Both of the words are referring to the same thing.  In the existing energy chapter, the section on Hydro has “provided history” and was given “prominence”.  The proposed Enhanced Energy Plan does not have the “provided history” or provide “prominence”.  In the proposed Enhance Energy Plan there are required elements; Hydro was not required.  That doesn’t mean that the Town cannot have Hydro power.  However, at this point in time the State is not saying that Hydro Dams will meet their goals.  The building of Hydro Dams would be extremely expensive, the construction of Hydro Dams would impact the ecology of the water and is not good for the fish.  In terms of Hydro Dams, they are not good for the environment. 

Chair Osterlund commented the proposed Enhanced Energy Plan focuses on wind and solar energy.

Robert Kischko, Resident, questioned the definition of “Marginal Farm Land”.  He provided an example where a neighbor had pasture land; over time the field was not being used anymore and started growing small trees, over grown bushes, etc.  Mr. Kischko asked if that was the definition of “Marginal Farm Land”?  What is the difference between “Marginal Farm Land” and “Agricultural Land”?

Chair Morris clarified that “Marginal Farm Land” does not qualify as “Agricultural Land”. 

Chair Osterlund admitted that she took the meaning out of the context of the sentence and perhaps the definition should be looked up.  She thought the “Marginal Farm Land” would not have very good soil and the “Agricultural Land” would have the better soil.

Robert Kischko suggested “Marginal Farm Land” should be defined in the Enhanced Energy Plan.

George McNaughton noted in the prior Energy Chapter its criteria specifically identified “Marginal Farm Land” as rocky soil and/or areas; sloped areas that could not be farmed.  He also noted that the Regional Planning Commission had trouble formatting the criteria of the proposed Enhanced Energy Plan.  Mr. McNaughton stated the existing Energy Plan had defined criteria and the proposed Enhanced Energy Plan was very vague.  The proposed Enhance Energy Plan just repeats the State language.  This is a problem that needs to be addressed.  The Town needs defined criteria when there are focused meetings before the Selectboard and the Development Review Broad (DRB).

George McNaughton had some questions he wanted addressed due to the goals of the proposed Enhanced Energy Plan.  He noted on page 1 the State’s Pie Chart and page 4 90/95 referring to the conservation and reduction of all energy used.  Mr. McNaughton noted goals tend to turn into mandates in grant applications.
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At the Joint Meeting on March 13, 2019, he specifically inquired if there were any CAPS because they were going to adversely affect Springfield because of the type of industry that the Town is trying to recruit; such as the BRIC Program at the Park Street School and in our Industrial Park located in North Springfield.  The Town wants to be considered “High Tech”.  One of the businesses could involve a “Server Farm”, which are very high energy users.  Mr. McNaughton is concerned if the Town is going to set a base line at an ebb point in the Industrial Park and ask the Town to reduce our energy per capita.

Mr. McNaughton feels there should be a comment about the “High Tech” energy goals using high amounts of energy in the proposed Enhanced Energy Plan.  He doesn’t want the Park Street School project screwed up because of an energy goal in the Town Plan.  The Town Plan needs to be consistent with a Server Farm.  He is hoping our energy usage will soar in the future.  Mr. McNaughton inquired how the proposed goals work with the proposed Park Street Project and the Industrial Park?

Chair Osterlund explained the proposed Enhanced Energy Plan was not saying that energy could not be used or new businesses can’t come to Town.  It is saying that we all need to be energy efficient with our energy usage.

Michael Martin discussed the fact that the Town’s local criteria for solar arrays was not represented well in the proposed Enhanced Energy Plan and the whole section of Hydro had been removed.

Robert Kischko suggested adding decommission language about solar arrays.  Chair Osterlund pointed out that decommission language is mentioned in the Energy Plan.  At that point, Ms. Osterlund commented the purpose of the proposed Enhanced Energy Plan was to promote renewable energy usage.

Peter MacGillivray noted how impressed he was with Jason Rasmussen’s work and the amount of time it took to put this information together.  However, he cautioned all of us that Vermont is considered a Dillion State; the local Municipalities must have a say in the matters of solar, wind and hydro.

To sum it all up; the discussion was about suggestions and discussion of goals and they should not impede the economic development for the Town of Springfield. 

Phase 2 – Proposed Amendment for the Energy Chapter of the Town Plan ended at 7:56 PM.


Submitted by:



Donna M. Hall
Recording Secretary
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