PUBLIC HEARING
TOWN OF SPRINGFIELD, VERMONT
SELECTMEN’S HALL – THIRD FLOOR
SPRINGFIELD, VERMONT
MONDAY, JANUARY 30, 2017 @ 6:00 PM


Selectboard Chair, Kristi Morris, opened the Public Hearing at 6:00 PM.  

Notice was given by the Springfield Selectboard, in accordance with 17 V.S.A. § 2645,  that a Public Hearing would be held on January 30, 2017 and February 6, 2017 at 6:00 PM at the Springfield Town Office, Selectmen’s Hall – Third Floor, 96 Main Street, Springfield, Vermont to receive public input regarding the proposed amendments to the Town Charter that was last adopted May 21, 1985.

An official copy of the completed, proposed Town Charter amendments has been posted on the Town’s website http://www.springfieldvt.govoffice2.com, and on file for public inspection in the office of the Town Clerk.  Copies are also available to the public upon request.

The proposed comprehensive amendments were submitted by the Town Charter Review Committee to the Springfield Selectboard and were accepted by the Selectboard on November 28, 2016.

The Town Charter amendments represent the Selectboard’s directive to correct or clarify outdated provisions and unclear terminology, to remove or replace Town Charter provisions that are no longer applicable and to look for opportunities to advance the goals, objectives and programs of the town, such as providing the town with additional authority to address blight and increasing economic development opportunities.  Furthermore, language was modernized and made gender neutral in addition to updating of spelling, punctuation, capitalization and grammar.  Provisions that duplicate state statutes or are obsolete were removed.  Ensuring that the rights of the citizens of Springfield to a transparent government, with scheduled elections and the ability to petition are protected.

The Selectboard has determined that the proposed charter amendments are comprehensive in nature and too long and unwieldly to be set out in amended form, therefore, as required by state statute the following concise summary of the proposed amendments is as follows:

ARTICLE ONE – INCORPORATION, GENERAL LAW, MISCELLANEOUS PROVISIONS

· Amendments throughout include standardization of capitalization, titles and gender-neutral terminology; modernization and internal consistency of language and statutory references; all references to days are specified as calendar days; removal of obsolete provisions; added powers of the town to provide the authority to adopt ordinances to address blight; clarification of procedures related to the adoption, posting, codification and effective date of ordinances; revision of the approval process for emergency ordinances; clarification that all public bodies will follow the Vermont Open Meeting Law; conflict of interest policy to be created by the Selectboard; clarification of terminology related to fees; clarification of authority for acquisition and disposition of town property; adoption of an annual emergency preparedness plan; clarification of the procedures for charter amendments and review committee composition requirements; removal of obsolete transitional powers; requirement that permits to excavate streets be obtained from town manager.

ARTICLE TWO – ELECTIONS AND LOCAL OFFICIALS

· Amendments throughout include standardization of capitalization, titles and gender-neutral terminology; modernization and internal consistency of language and statutory references; all references to days are specified as calendar days; removal of obsolete provisions; addition of ordinances and charter amendments to list of governmental authority; annual town meeting to start at 7:00 PM, addition of required posting of warning on town website, clarification of terminology concerning town meeting and elections; clarification of the process during an election to appoint an acting clerk in the absence of the town clerk and assistant town clerk; clarification of citizen initiative revote process; clarification of tie vote process; addition of library trustees to list of elected officials; update of elected official meeting attendance expectation; update of vacancy of office procedures; clarification of variances between town policy and the Vermont Open Meeting Law; change of the town constable position from elected to appointed; definition of public funds; updated terms for trustees of public funds; update of appointed non-administrative officials procedures and; update of appointed positions by removing weigher of coal, surveyor of wood and lumber and grand juror; requirement that members of appointed boards and commissions be Springfield registered voters, except for Airport Commission.
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ARTICLE THREE – THE ADMINISTRATIVE SERVICE

· Amendments throughout include standardization of capitalization, titles and gender-neutral terminology; modernization and internal consistency of language and statutory references; all references to days are specified as calendar days; removal of obsolete provisions; updated title of Article Three to “Town Administration”; updated town manager appointment, residency, evaluation, removal, vacancy, authority and duties; alignment of administrative code policies to current practices; alignment of administrative and policy functions to current practices; alignment of merit system ordinance requirements to current practices; alignment of collective bargaining agreement language and bond language to current practices.

ARTICLE FOUR – BUDGETS AND FINANCE

· Amendments throughout include standardization of capitalization, titles and gender-neutral terminology; modernization and internal consistency of language and statutory references; all references to days are specified as calendar days; removal of obsolete provisions; alignment of budget procedures to current practices; clarification of special appropriate language; clarification of the Budget Advisory Committee composition requirements and role; clarification of appropriation language; alignment of financial administration language to current practices; clarification of trust funds language to current practices; alignment of taxation language to current practices; removal of outdated tax classification, special nonresidential property tax and repeal of inventory tax language; update and alignment of debt/bonded debt practices.

Chair Morris stated this was the first of two Public Hearings for public input regarding the proposed amendments to the Town Charter.  The dates are noted at the beginning of these minutes.  He also took the opportunity to offer a BIG THANK YOU to the members of the Town Charter Review Committee.

Chair Morris read through each of the four, (4), articles of the proposed Town Charter and their brief descriptions of amendments.  He also noted there were copies of the Town Charter with track changes so people could follow along on the table.  The wording in red within brackets would be deleted from the Town Charter and the wording in black that is underlined is the proposed amendments.  Chair Morris also provided time for questions and concerns from the Selectboard, Town Charter Review Committee Members, and Residents that were present.  

ARTICLE ONE – INCORPORATION, GENERAL LAW, MISCELLANEOUS PROVISIONS

Charles “Chuck” Gregory questioned the wording of Section V. Ordinances, B. Legislative body, No. 3, Page 3.

3.  	Ordinances adopted, amended or repealed by act of the Selectboard or by town meeting shall take effect upon passage 	and shall not be subject to permissive referendum, reconsideration or rescission.

 Mr. Gregory mentioned that the wording seemed like ordinances were carved in stone and could not be changed or appealed sometime in the future.  He wanted to know if that was the intent or was there some other clause stating that it could not be changed immediately, but at some point in the future the town could vote to change the policy?  Chair Morris pointed out there is language in the Town Charter on how ordinances are adopted and amended.  This information does follow on pages 3 and 4 of the Town Charter.

Walter Martone shared the intent of  No.  3.  He felt that without having this section, the impression was that the Selectboard could not make ordinances effective until the waiting period passed when you could get a petition and take it before the voters and request a referendum on it.  This section says the ordinances go into effect immediately, however, you can still go ahead and do the petition and referendum process to see if the voters would like to overturn the ordinance.  

Mr. Gregory suggested different wording that would make the statement clearer.  Selectboard Member, George McNaughton, stated that he was not opposed to the language that was provided by the Attorneys, however he thought there could be better language provided.

At this point, Chair Morris informed everyone that didn’t know that the proposed language of the amendments for the Town Charter had already been reviewed and approved by the Town Attorney, Stephen Ankuda, and the Vermont League of Cities and Town, VLCT, Senior Staff Attorney, Garrett Baxter.  Chair Morris and Selectboard Member, Walter Martone, stated they were a little reluctant to change the language.  

Selectboard Member Martone found and shared the comment from Staff Attorney Baxter regarding the addition of No. 3:
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As presently constituted, the Charter does not make explicit that ordinances acted upon by the Selectboard are effective upon passage which could lead to an interpretative court ruling that they are subject to voter backed permissive referendum.  This recommended change clarifies that regardless the method used to adopt, amend, or repeal ordinances that they will be effective upon passage and not subject to further action, which is consistent with Article 1, Section V(B)(2)(d).  Furthermore, if ordinances were subject to reconsideration or rescission, the effect of doing so when they are otherwise effective upon passage is the creation of a regulatory window in which an ordinance may only be in effect for the short period of time between original passage and rescission at a subsequent duly warned annual or special town meeting.

Town Attorney Ankuda offered to contact Senior Staff Attorney Baxter regarding the proposed language of this section.  That was agreed upon by all and will be reviewed again at the second Public Hearing scheduled for February 6, 2017.

Town Clerk, Barbara Courchesne, was questioned as to rather this change would conflict with the time schedule.  Town Clerk Courchesne stated the Selectboard had until the final public hearing on February 6th to have all of the amendments to the Town Charter made.

Walter Martone also recommended amending Section IX Acquisition and Disposition of Town Property to its original language.
The thought processes was if there were going to be ordinances governing the acquisition of town property, there should also be ordinances governing the disposition of town property.  The ordinances could help the town with revitalizing the downtown and addressing blight.

Mr. Martone stated that the same two attorneys, Ankuda and Baxter, and the Town Manager had been consulted regarding his request to return to the original language of the Town Charter.

Town Charter Review Committee Member, John Bond, questioned if the language would refer to ordinance or policy.  Mr. Martone shared while in discussion with Staff Attorney Baxter on that issue, he indicated that if we were to “open it up” by changing ordinance to policy, it subjected the town charter to additional scrutiny by the State Legislature.  He thought this was “power” that the State might want to take away from the Town.  The Town already has this “power”, therefore, it is best to preserve it and best to leave the language alone.  Town Attorney Ankuda also stated the Town should move very quickly to adopt an ordinance fordisposition of town property; showing the Legislature that the Town is serious.

Town Charter Review Committee Member, Richard Andrews, voiced his approval of the requested change to the return of the original language.

ARTICLE TWO – ELECTIONS AND LOCAL OFFICIALS

Town Clerk Courchesne shared an error that was pointed out to her under Article Two, Page 12, half-way down the page in bold type.

When voting by Australian ballot, the town shall a hold public informational hearing consistent with state law.

The words “a” and “hold” should be switched around.

Mr. Gregory noted that there was reference to an organizational meeting of the Selectboard, but not the other boards, committees, or commissions within the Town.  Town Manager Yennerell shared the original Town Charter did not address organizational meetings for the other boards, committees, or commissions within the Town, so the Town Charter Review Committee decided not to either.  Chair Morris also stated that most of the boards, committees, or commissions are appointed by the Selectboard anyways.  The boards, committees, and commissions also follow the Vermont Open Meeting Laws and are governed by Vermont Statues.

ARTICLE THREE – THE ADMINISTRATIVE SERVICE

Chair Morris asked for questions or concerns from the Selectboard, Town Charter Committee Members, and Residents that were present.   There were none.

ARTICLE FOUR – BUDGETS AND FINANCE

Chair Morris asked for questions or concerns from the Selectboard, Town Charter Committee Members, and Residents that were present.   There were none.

Selectboard Member, Peter MacGillivray, again wanted to thank all the members that served on the Town Charter Review Committee.  He commented on the quality of work generated and number of meetings the members attended; which happened to be 19 meetings.
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Chair Morris closed the Public Hearing at 6:38 PM.


Submitted by:

Donna M. Hall

Donna M. Hall,
Recording Secretary
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